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Annomayus:

BbaHkpoTCTBO sIBNSIETCS MPOLIETypOil, IPH KOTOPOI TOJDKHUK MIPU3HACTCS apOUTPaKHBIM
CyIOM WJIM B pe3yJibTaTe HecyneOHOHM mporeaypsl OaHKPOTCTBAa TpakJAaHWHA, OBLI
MPU3HAH HECHOCOOHBIM B MOJHOM OOBEME YAOBIETBOPATH TPEOOBAHUS KPEIUTOpa IO
JICHEX)KHBIM 00s13aTeNIbCTBAM. B cTraThe paccMaTpuBaIOTCS BHUJBI OAHKPOTCTBA, CTAIUH,
KOTOPBIE TPOXOJUT JTOJKHUK.
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Jns 5pPexTUBHOrO U CTAaOMIBHOTO PAa3BUTHS YKOHOMHUKU TOCYAapCTBa M CTPAHBI B LIEJIOM
HEOOXOIMMO CHUCTEMAaTHYECKOE IMOCTYIUICHHE JCHEXHBIX CPEICTB B OIO/DKETHI Pa3sHBIX YpOBHEM,
cTabuibHas paboTa MPUOBLTEHBIX MPEANPUITUMN, a TaK K€ MMOCTOSHHBIN MPUTOK WHBeCcTUIMI. Ho He
BCE TPEANPHUATHS MOTYT YCIEHIHO (YHKIMOHHPOBATH 0€3 HCIIOJIIb30BAHMS KPEIUTHBIX 3a€MHBIX
CpencTB. 3auacTyr yXyJlleHue (QUHAHCOBOTO COCTOSHHUS [aHHBIX MPEANPUATHN Kak pa3 u
COIIPOBOXAAETCS POCTOM 00S3aTENLCTB, a B AAJbHEHIIEM NPU CHUKEHHUH IUIaTeXeCIIOCOOHOCTH 10
JaHHBIM 0053aTeNbCTBAM, IPUBOAMT K O0JIee CEphe3HBIM MOCIEACTBUAM, TAKUM KaK OaHKPOTCTBO.

B cootBercTBumM ¢ DenepanbHblii 3akoH «O HecocToATeIbHOCTH (OaHKpOTCTBE)» Ne 127-D3
or 26.10.2002 r. GaHKPOTCTBO SABISETCS MNPOLETYpOH, NMPH KOTOPOW JOJKHMK IPHU3HAETCS
apOUTpaXHBIM CYJIOM WJIM B pe3yJbTaTe HecyAeOHOU Mporeayphl OaHKPOTCTBA TpakJIaHUHA, ObLT
MIPU3HAH HECIIOCOOHBIM B MOJHOM OOBEME YJIOBJIETBOPATH TPEOOBaHMS KPEAUTOpA IO JIEHEKHBIM
00s13aTeIbCTBAM.

B kadectBe nOMKHMKAa B JAaHHOW MpoOLEAype BBICTYNAeT TIpakJaHUH B TOM YHCIE
WHAWBUYaIbHBIM TNpeAnpUHUMATeNb, WIH IOPUIUYECKOE JIUI0, OKa3aBIIMECS HECIHOCOOHBIMU
YAOBJIETBOPUTH TPEOOBAHUS KPEAUTOPOB MO JIEHEKHBIM 00513aTEJIbCTBAM, IPUYEM UHAUBH Ty JIbHBIN
NpeINpUHIMATElb MOXET OOBSIBUTH ceOsi OaHKPOTOM, Kak (PU3MUECKOe JHUIO0, €CIM Ha MOMEHT
MOJIy4E€HUsI KPEOUTHBIX O0s3aTeNbCTB, JOKYMEHThl ObUIM OQOpPMJIEHBI Ha C€aMOro KIIMEHTa,
¢u3nYecKoro JMIa, a He Ha MHJIMBUAYAJIBHOTO MpEeANpUHUMATENS], B JaHHON CUTyalluu KIUEHTY
HE0O0X0oauMO OyAET 3aKpPHITh CBOE FOPHANUECKOE JTUI0, U 0(hOPMHUTH MPOIEAypy OaHKpPOTCTBa OoJiee
IIPOCTHIM CITIOCOOOM.

IOpunnveckne nwma npusHarOTCs OaHKpoTamu coriacHo Ne 127-®3 ot 26.10.2002 r. B
Cllyyae HEHUCIIOJIHEHUS] CBOMX 0053aTeIbCTB Mepe/l KPeAUTOPaMU B TEUEHUE TPEX MECSIIEB C JIaThl,
KOTI'/Ia OHH JTOJIKHBI OBbUTH OBITH MCIIOJTHEHBI.

[TprunrHbl GAHKPOTCTBA MOTYT OBITH pa3HblE, HO BCE UX MOXKHO MOJEIUTh Ha JIBE TPYIIIbI:
BHEIIHNE U BHYTpeHHHE. BHEIIHUE HOCTATOYHO CIOXKHO Y4eCThb, K HUIM MOTYT OTHOCHUTBCSI OTTOK
KJIMEHTOB, IOCTAaBIIMKOB, MU3MEHEHHE B CIPOCE, HA M3TOTOBISEMYI NPOAYKIHMIO. BHyTpeHHss
MpUYKHA — ero (YHKIMOHUPOBAHKE, CIOCOOBI M METO/IbI OPTaHU3AlMN COTPYIHUKOB.

[ToMuMO BBISBIEHHBIX TNPUYMH OAaHKPOTCTBA, BBIIENAIOT €Ile M BHJIbI OaHKPOTCTBA.
BonbmIMHCTBO NpeanpusTUil MOMaJaloT B JAaHHYIO CHUTYallMl0 B CBSI3U C YXYJIUIEHHEM WX

1296



PasButne busHeca: cTpaTternmn, NpoeKThbl, (bVIHaHCbI

(MHAHCOBOIO COCTOSIHHS, HO €CTh MNPEANpPHSTUS, KOTOPblE BEAYT «HE YECTHYIO IMOJUTUKY» H
IIPUXOJAT K JTaHHOHM IIpoLenype, BUAd B HEM BeIroay. I103TOMy Ha CErogHSAIIHUN NEHDb BBIACISIOT
IATh BUAOB OaHKPOTCTBA: pealibHOE, OaHKpOTCTBO OW3HEca, BPEMEHHOE, WM HHYE TOBODA,
YCIIOBHOE, TPETHAMEPEHHOE, TO €CTh YMBIIIJICHHOE U (PUKTHBHOE.

boinee noapo6HO yrirybuMmcs B CyTh KaX10T0 B1J1a OaHKPOTCTBA:

- baHKpOTCTBO, cuMTaeTCsl peanbHbIM, KOI/la MPEeANpHUSATHE HAXOAUTCS Ha CTaluu
IIOJITHOT'O Pa30peHUs, NPU KOTOPOH HE MMEET BO3MOYKHOCTH IIOracHUTh CBOM 00s3aTENbCTBA Mepel
KPEAUTOPOM M COOTBETCTBEHHO HUKAaK HE MOXET BECTU CBOIO JAEATENBHOCTb. B ciioxuBIueics
CUTyallUd apOMTpaKHbI CyJ BBIHOCUT pELIEHWE O MPU3HAHUU JaHHOTO IpeIIpUATUS
HECOCTOSITEJIbHBIM.

- bankporcTBO OM3Heca OoJbIIe MOAPa3yMEBaCT OCTAHOBKY PAa0OTHI MPENNPUATHS, B
MOMEHT JaHHOT'O IPHOCTAHOBIIEHUS MNpPEANpPUATHE HE OO0BABIAET ceOsd OAHKPOTOM, a IPOCTO
MPUOCTAHABIMBACT BeJICHUS OU3HECA, TIPU 3TOM MIPUHOCHUT YOBITKY KPEITUTHBIM OPTaHU3aILIUsIM.

— Bpemennoe, nnu nHade roBopsi, yCJIOBHOE OaHKPOTCTBO MOPa3yMeEBaEeT IIPEBBILLIEHUE
aKTMBHOM vacTW OanaHca Haj IIACCUBHOM, 4allle BCEro CONPOBOXKIAETCA OONBIIMM 00BEMOM
NeOUTOPCKON 3aJ0JDKEHHOCTH W OoNbIIMMH 00BEeMaMH TOTOBOW MNpPOAYKUIMH. BoccTaHOBHUTH
IUIaTEKECIOCOOHOCTh  HAa JaHHOM MPEANpPHUATHH BO3MOXKHO IPM  BEPHOM IPUMEHEHUU
AHTUKPU3UCHBIX MHCTPYMEHTOB YIIPaBJICHUS.

— [IpennamepeHHOe, TO €CTh YMBILUIEHHOE OaHKPOTCTBO CKJIaJbIBAeTCs, KOTJa
BJaJieNIel]l WJIM PYKOBOJCTBO NPEANPHUATHS HAMEPEHHO CO3/1aeT MCKYCCTBEHHOE COCTOSIHHE
HEIUIATeXECIOCOOHOCTH  JUI  yJOBJETBOPEHMsI JIMYHBIX HMHTEPECOB, HEXKEIHM HHTEPECOB
npeanpusaTus. B ciydae BbIABIEHHS JAHHOTO BHJAa OAHKPOTCTBA apOUTPaXKHBIM YIPABISAIOIINM,
JIeJI0  NepelaeTcss B CyJ C JAJIbHEWIIMM NPUBJICYECHUEM BHUHOBHBIX YK€ K YTOJIOBHOMY
IIPECIIEJOBAHUIO.

- W nocnennuit B 6aHKpOTCTBA (PUKTUBHBIH, 3TO 3aBE10MO JIO)KHOE 00bsBICHHUE CE0s
0aHKPOTOM, IAHHBI BUJ TO3BOJIAECT MPEIIPUATHSIM BBECTH KPEIUTOPOB B 3a0IyKICHHE IS
MIOJIyYeHUs B AaJbHEWIIEeM JIbIOT P yIuiaTe (MHAHCOBBIX 00S3aTENIbCTB, B3ATHIX HA MPEANIPHUTHE.

[Ipeanpusitrie, KOTOpOe pemmuiao o0BIBUTH ce0si OAHKPOTOM MPOXOAUT HECKOJIBKO CTa/IWH.
Bcero ectb naTh craguil:

- HaGmtonenue, npu 1aHHON CTaAMM BPEMEHHBIM YNPaBISIOUIMA MPOBOJUT aHAIHU3
(bMHAHCOBOI'O COCTOSIHUSA JIOJDKHUKA, JUISI COXPAaHEHHs €ro MMYLIeCTBa, IPU 3TOM Ha JaHHOU
npoleype NPOUCXOJUT COCTaBJICHUE peecTpa TpeOOBaHUIM KPEeIUTOPOB U NPOBEIEHHE MEPBOIO
coOpaHus KpeJUTOPOB;

- Cnenyromass cranus (UHAHCOBOE-O03JI0POBIIEHUE, TMpU JaHHOM MpoLeaAype
aJIMMHHUCTPATUBHBIN yNPABISAIOUINI, IPOM3BOAUT KOHTPOJb HaJl CIEIKaMHU, KOTOPBIE COBEPILAIOTCS
PYKOBOJSIIMMH JOJKHOCTSIMH JAHHOTO TNPEANPUATUS 10 COTJACOBAHUIO C aJMHUHHCTPATUBHBIM
YTPaBJISBIINM, IPEIOCTABIAETCS BO3MOXXHOCTh BOCCTAHOBUTH IUIATEKECIOCOOHOCTh PEANPHUATHS,
a TaK K€ NOTracUTh BCIO 33J0JDKEHHOCTh B COOTBETCTBUHU € TpaMKOM MOTallleHus;

- IIpn mnpouenype BHEHMIHETrO YIPAaBICHUS, BHEUIHUM YIPABIAIOMUANA IIOMOTAeT
UCKJIIOYUTENIBHO C MOMOUIBIO €0 y4YacTHsl, OTCTPaHssl PYKOBOACTBO NPEANPUATUS, BOCCTAHOBUTH
IUIaTEXKeCOCOOHOCTh I0JKHHKA,

- Ha cragun KOHKYpPCHOTO NpOM3BOJACTBA JOJDKHUK YK€ OOBSBIEH OaHKpOTOM, B
00513aHHOCTH KOHKYPCHOTO YMPAaBJISIOLIETO BXOAUT CHOPMHUPOBATh KOHKYPCHYIO Maccy, IPOBECTH
MHBEHTAPHU3AIIHIO, IPOINIOPLIUOHAIBHO YIOBIETBOPUTH TPEOOBaHUS KPEIUTOPOB;

- Hrorosoil mnpouenypoil HIET MHPOBOE COIJIALIEHWE, NpPU HEHW MPOUCXOIUT
MpeKpalleHNue MPOU3BOJCTBEHHBIX A€l 0 0AaHKPOTCTBE IyTEM JOCTHKEHHUS MUPHOIO COTJIAIICHUS
MEXJy IByMsl CTOPOHAMH, & UMEHHOT'O JOJDKHUKOM U KPEIUTOPOM.

Jns mpusHaHUS FOPUAMYECKOTro Juia OaHKpOTOM, HEOOXOIMMO MOJaTh 3asBJICHHE O
MIPU3HAHUS JOJDKHHUKA B apOUTpaxkHbli cy. [logare gaHHOE 3asBIEeHHE MOXKET KaK JOJDKHUK, TaK U
KpeAUTOp, TaK U UHbIE, 3AMHTEPECOBAaHHbIE JIHIIa, coracHo 154-D3 ot 29.06.2015 r. Kpaiine BaxkHO
M0JIaTh IaHHOE 3asiBJIEHHE U COOIIOCTH BCe TpeOOBaHUs, KOTOpBIE peabsBisieT denepanbHblii 3aK0H
«O HecocTosTeNbHOCTH (OAHKPOTCTBE)» M apOUTPaKHBIN TpolieccyanbHbId Kojeke PD, cobmonas
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dbopMy U copepxaHue, HE JOMYyCKas IpaMMaTHUYECKUX WU IMYHKTYallMOHHBIX OmHNOOK. B cimyuae
JOMYIIEHHBIX OIIMOOK 3asiBI€HUE HEe OyAeT MPHUHATO, IIPU ITOM €CJIU 3asiBIeHUE ObUIO 0POpPMIICHO
BEPHO, HO ObUIM NMPUIIOKEHbI HE BCE JOKYMEHTHI, 3asiBICHHE OyAeT MPUHSATO HAa PACCMOTPEHHE
apOMTpPa)KHBIM CYZOM, a HEIOCTAIOUINe JOKYMEHTHl OyIyT 3ampolleHbl MpH TOATOTOBKE
MIPOU3BOJICTBEHHOTO Jiesia 0 OAHKPOTCTBE B XOJI€ CyAeOHOT0 pa3OupaTensCTBa.

Cpoku Ha MOATOTOBKY JieNia K CyZeOHOMY pa30MpaTesbCTBY HE JIOJKEH IMPEBBIIATH JIBYX
MECSIIEB CO JHS MOCTYIUICHUS MOJAHHOTO 3asBJICHUSI B apOUTpaxkHbIi cya. OauH MecsI] AOIKHO
COCTABIISATh PACCMOTPEHUE apOUTPAKHBIM CYZOM MEPBOM MHCTAHIUH JI€1a U BBIHECEHUE PELICHHE 10
HEeMYy, MocJie TOJrOTOBKY JieNia K cyJeOHoMy pa3dupartenbcTBy. OOLuil Cpok Mo Aeny COCTaBIsieT
TpH MecsIIa A0 MPUHATHS [0 HEMY PEIICHUSI.

[Tocne mnpu3HaHug JOHKHHKA OAHKPOTOM €ro HMYIIECTBO MOMJIOKUTh MPOJake s
rorameHus 0053aTeNIbCTB Mepes] KPeIUTOPaMHU, HO 10 3TOT'O OHO IMPOXOJIUT TOKE HECKOJIBKO CTaIui:

— [lepen Tem Kak HauyMHATH TOPrH MO HMMYIIECTBY Ha NPEANPHUSATHE MPOUCXOAUT
WHBEHTApHU3alMs, HA JAHHYIO MPOLEYPY BBIICISIECTCS TPU MECsIIa, C MOMEHTA BEACHUSI KOHKYPCHOTO
MIPOU3BO/JICTBA;

— Crnenyromas craaus OleHKa, IPU Hel UAET MPUBICUYEHNE OLEHIINKOB JJIsl yTOYHEHHUS
CTOMMOCTH HaiIEHHOTO MMYIIECTBA JJIsl TAIBHEHIINX TOPTOB (00s3aTeNbHbIE CIIydau OICHKH MpU
3aJI0TOBOM HMMYIIECTBE M €CIM B MPEINpUITHUU eCTh Oojee 25% TONOoCYIOMMX aKIUW, KOTOpbIe
HAXOJATCS B TOCYIapCTBEHHOW WIIM MYHUIMITAIBHON COOCTBEHHOCTH);

— Hanee omnpenensiercss oOIIee IMOJIOKEHUE O TOpPrax, KOTOpOE YTBEpKAAeTcs
KpeAUTOpaMH;

- N okxonuarenbHOE NpOBENEHUSI TOProB corjacHo m. 4-19 crt. 110 @3 npoxaxka Ha
TOprax IpOMCXOAUT B 3JIEKTPOHHOM (popmare: cHauaia mporu3BOIUTHCS MPOJIaXka UMYILECTBA, 3aTEM
[EHHBIX OyMar, Jajnee HMMYIIECTBEHHBIC MpaBa, MOTOM 3aJ0KEHHOE HMMYIIECTBO U TOJ KOHEIl
MPEIMEThI, KOTOPbIE MMEIOT MCTOPHUYECKYIO, XYAO0XKECTBEHHYIO IEHHOCTh, BEIIM IPEBBHIMIAOIINE
MATHCOT ThHICSY PyOJICH.
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THE IMPACT OF BANKRUPTCY MECHANISMS ON THE SUSTAINABILITY
OF THE CORPORATE SECTOR

Abstract:

Bankruptcy is a procedure in which the debtor is recognized by an arbitration court or as
a result of a non-judicial bankruptcy procedure of a citizen, was found unable to fully
satisfy the creditor's claims for monetary obligations. The article discusses the types of
bankruptcy, the stages that the debtor goes through.
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