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IOBEHAJIBHASA 10CTHUHUA: PHITOCOPCKOE

OCMBICJIEHHE
IOBenanbHas OCTHLUMA — HOHATHE, KOTOpoe 00o3HauyaeT ocoOsli
opAA0K OCYHIECTBIICHHUA NpaBoCyaus B OTHOIHEHUH
HECOBEPLICHHOJIETHHX.

Ecnu roopute 06 3THMonorumu, TO juvendlis ¢ jaTHHCKOro
NEPEBOAMTCA KAaK IOHOLWIECKHH, a jlstitia — CpaBEATHBOCTh, 3aKOHHOCTb.
Taknm ob6pa3om, peyb HIET O IOHOLIECKOM NPABOCYAMH.

OOILenpHHATOro OnpeneieHHs KOBEHAILHOM IOCTHLHM 00 CHX MOp
HE CYLIECTBYET, 3TO 00YyC/IOBIEHO CHOpPaMH CTOPOHHHKOB H NPOTHBHHKOB
NpoeKTa; I0OBEHAJIbHAA [OCTHHUHA INpeanonaraer ocoOelii  MOpAXOK
CYINONpOH3BOACTBA, CO3JaHHE  OTHENLHOH CHCTEMBl CydOB 1A
HECOBCPIUCHHONETHHX (IOBEHIBHLIX CYNOB); HAIHMYHE COLHANBHOM
3allUTH U peabHINTalH HECOBEPLIEHHONCTHHX NPaBOHAPYLIMTENEH.

JMckyccuu no mnoBoRy LenecooOpa3sHOCTH OBEHAJIbHOH IOCTHIMH
BEAYTCSA BO BCEM MHpe. AKTYaJIbHOCTb 3TOH po6/IeMbl HE NpeyBeNHyYeHa.
MHoOXeCTBO IOPHCTOB, MOJWTHYECKUX [eATeNiedl M MpeAcTaBHTENeH
O0LIECTBEHHOCTH 3aJ1al0TCA BOTIPOCAMM O Pa3iMYHBIX acMeKTaX TakKoi
FOCTHLIKH (C. C. AnareHko, E. JI. Boponosa, C. B. Yepuara,
C.B. Ckaros). Ho npn Hanwyun OGOMNbIIOTO KONHYECTBA Hay4HOH H
y4yeOHOH ImTepaTrypsl HO [aHHON TeMmaTuke, (HIOCOGCKMH acrekT
npo6eMel He onpeaescH.

EctectBenno M ans 4€JI0BEYECKOTO CYILECTBOBAHHA
BMELIATENLCTBO B OTHOLUEHHS MekAy pebeHkom H poaurtenem? Moxer nu
pebeHok oco3naHHO Aenarte BbiGop? Kakosa npuumHa HeonpaBaaHHOro
BTOPXXCHHA B )KHU3Hb G1aronoMydHbIX CeMel ¢ 1eNbio U3BATHA feTell paau
«IydimieH OJkH3HM»? KoMy HY)XHO NPOTHBONOCTaBHTH pOAHUTENA H
pebenka? HMEHHO 3TH BONIPOCH! ABAAIOTCA NPEAMETaMH PaCCMOTPEHHUA.

Bnepseie 0 10BeHaNbHOM I0OCTHLIMH 3aT0BOpHIH B 1899 1. B AMepHKe.
B Yuxaro yupeaunu cya mo aenaM HecobeplueHHoNeTHMX. IloBoaoM k
3TOMY cTaj NpHHATHIA 3akoH wrtata Mnnunodic «O meTax NOKHMHYTHIX,
OecrpH30pHBIX M NPECTYNMHBIX H O TNpHCMOTpe 3a HMMH» B 1831 r,
[IpunsATHE 3aKOHA U CO3JaHHME FOBEHANBHOrO Cyxa OBUIO HHHIHMHPOBAHO
XeHluHamu-pepopmaropamu Jlrocn Pnayep u3 Yukarckoro xeHckoro
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kiy6a, Jxynneit Jlatpon u3 oGmecTBeHHOH opraHu3aldH «Xamn Xay3»,
o6niecTBOM NaTpoHara.

ITo3anee HPHHLMI IOBEHAILHOTO CYIONpOU3BOACTBA
peanusoBriBanu BenukoOputanus, ®paHuus, NpUHAB pAd 3aKOHOB H
YUYpeAUB 10BEHAIbHBIN CYA.

B Poccun nmepselii Cya Mo Aej1aM HECOBEPLICHHONETHHX ObUT OTKPBIT
B I. Cankt-TleTepOypre 22 ausapa 1910 r. A k 1917 r. nogoGubie cyas!
ZefiCTBOBAIH TOYTH MO Beell cTpaHe. B coBeTrckuil nmepHoa 1oBeHaTbHas
I0CTHUHA ¢(aKTHYeCKH mpeKpaTHiaa cBoe cymiecTBoBanue. CBoemy
BO3pOXIeHUIO OHa o0a3aHa Ykasy Ilpesnnenta PP b. H. Enbunna Ne942
or 14.09.1995 r., yreepausiiero «HauuoHanbHbIH nnaH AeHCTBHH B
HHTEpecax Jerel», KOTOpbIA MNpeXycMaTpMBal CO3NaHME CHCTEMBI
IOBEHAJILHOH IOCTHLIHM.

Ho ua ceromHamiHuii feHb KaK TaKOBOrO 3aKOHONATENILCTBA O
I0OBeHaIbHOH tocTHIMH B PoccHH He cyuecrByer. Henbssa ckasarts,
Xopouo 310 HiIH mioxo. OTIeNbHbIe JIEMEHTH IOBEHAJIBHOH IOCTHLIMH,
npuOMDKeHHblE K MHpPOBBIM CTaHIapTaM, BBedeHbl B PocToBCKOH,
Huxeropoackoi u CaparoBckoit 00nactsax, a Takke B Mockse H CaHKT-
IerepOypre.

Ocrtpas nosieMHKa [0 BOMPOCY BBEACHHA IOBEHAJIBHOH IOCTHLHMH Ha
Beeil Teppuropun P@ He npexpamaercs. Bo3HMKAIOT BCe HOBRIC H HOBBIC
OOIIECTBEHHO-TIOJIUTHYECKHE [ABWXKEHHS [POTHB BHEAPEHHA JaHHOTO
3akoHonpoexta («Pycckas nuHus», «lOBeHanbHas rocTuuus B Poccun —
Msi  npotuB!», «MHoro ngerok - xopoiuo», «Cembs, m06OBB,
OrtevecTBO»). IIpoMCXOOAT MHOTOTBICAYHBIE MHTHHFH, NPOTECTHI H
POIHUTENbCKHE CTOSHHMA HE TOJNBKO B PEFMOHAX, KOTOPLIX HE KOCHYJICH
IKCIIEpHUMEHT MO BBEACHHUIO IOBEHATILHOH HCTHLHH, HO H B T€X PCrHOHaXx,
KOTOpBIE NMONAaH NOJ HEro.

HopmaTtuBHO-npaBoBaa 6a3a 10BEHANbHOH IOCTHUMH B MHpe
cpopmupoBaHa Ha ocHoBaHun Koneenunun OOH o npaBax pebGenka
(1989), «Ilexmnckux npasum» (1985), Emponefickoli koHBeHUHH 00
ocywecTBieHMH mnpae gereit (1996), «Op-Pumaxckux pykoBOIAIIMX
npuHuHnos» (1990), Iogxoza OOH k npaBocyauio B OTHOWIEHHM AeTed
(2008).

B Poccud HOpMaTHBHO-IIpaBoBad 0a3a mpeAcTaBleHa MOMHMO
BBILIEYKA3aHHOrO MEXIYHapoJHOro 3aKoHojatenscTBa KoHcTuTynmnen
PO (1993), YK Pd (1996), VIIK Pd (2001), pasnuaHbBIMH
®denepansHeiMi 3akoHamH, B uacTHocTH DenepansHbiM 3akoHOM «0O6
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OCHOBHBIX TrapaHTHsAX npaB pebenka B PO @3-124» (1998),
3aKOHOATENbHBIMH aKTaMH cyOnexToB PO.

Ecnu paccMatpuBath OaHHyio npobnemy ¢ dunocodckoli ToUYKH
3peHHs, TO HeoOxoguMo, 4TOOBl IOBEHANbHAs IOCTHLHA B CBOEM
WaealbHOM BapHaHTe He paccMarpHBajla BCE€ CEMBH @0 OJHOH
CTaHZapTHOH cXeMe, a MPHHHMa1a WHIMBHIYANBHOCTH KAaXIOH A4elkH
obmectea. OpmHako IOBeHalNbHasd OCTHUHMA TpelnosiaraeT IpaBoBOE
OCHOBaHHE, 110 KOTOPOMY MCTIOJNHEHHE 3aKOHOB ODA3aTENBHO IUIA BCEX
rpaxJiaH CTpaHsl. BoT B 3TOM H 3aiUTI0uacTcs npodiieMa, KOTOpast He JacT
IOBEHAJILHOM IOCTULIHM HAlTH MOJAEPXKKY y BCEX c0eB obIIecTBa.

PaccmoTpuM HekoTophle mpumeprl. Ecnu yx Tak HeoOxogumo
BMEIUHBATLCA B JIHYHYIO XH3Hb CEMBH, TO HaA0 CMOTPETh HEMPEAB3ATO.
TToHnMaThb, YTO eciiu peGeHOK XOAUT B CHHAKAX, TO 3TO HEe BCErja 3Ha4MT,
yto pebeHka nzbuBaior Aoma. IIpu4nHa MOXET 3aK/IOYaTBCA B TOM, YTO
Maislll Be4YHO MajaeT W 3ameBaer kocaku. M He crour smmare math
POANTENECKUX MpaB, ecii ee peGeHok B cuiy ¢pH3MYecKHX ocobeHHOCTEH
MOMyJYaeT TeNieCHble MNOBpexIAeHHA. Pemiutp Takyo npoGrnemy
IOBeHaNbHAsd IOCTHLMA He B cocrosHHH. Ecnu ke poaurenn
JNEeHCTBUTENBLHO TIPUMEHAIOT HacuiaHe Han pebeHkoM, To Heobxoaumo
UCKaTh NMPHYHHBE TaKHUX AeHCTBUI. DTO TONBKO OTYACTH HapyllleHHe MpaB
HECOBEpLIEHHOJIETHETO, 3TO elle M HApYUIEHHe JyXOBHBIX OTHOLIEHHI B
ceMbe, B3aMMOMOHMMaHHUA. YToOBI MX BOCCTaHOBHTB, IOBEHATLHOMN
IOCTHLUMH He CNeAyeT NEeHCTBOBATh JIEFKMM NYTeM: M3bIMaTh peOeHka M3
cemby. Tak pymarcs ceMsH, poANTEIH KOHYAIOT XU3Hb CaMOYOMICTBOM, a
JETH BCIO XU3Hb HEHaBMOAT TeX, KTo MX «cnac». Hamo paGotars Hapg
OTHOLIEHUAMH MEXIY POAMTENAMM W JETbMH, MCKaThb KOMIIPOMHCCHI.
Bean ecnyu peGeHok u3 BHelIHE 61arononyyHoil ceMbH, NoAaeT 3asBlIeHHE
B CyJ Ha poauTesd, TO 3ieck TpeOyeTcs MOoMOLLbL NCHXOTEpaneBTa, a He
topucta. Yto Tonkaer pebenka moiitu npotus poaurens? He orcyrcraue
1¥ B3aMMOMOHMMAHUA MEXKXY HUMM, BHHMaHUA H YBAXEHHA CO CTOPOHEI
POMMTENA K eBoeMY peGeiy?

IOBeHanbHas 10CTHHHA AOMKHA CMOTPETH Ha CHTYAlLHIO DeajbHO,
€CJIH X0YeT ObITh 3aLIHTHHKOM MNpaB i CBOOOX HECOBEPIUIEHHONETHHX.
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MOTOACCOIHAIINH: TEOPETHKO-IPABOBOM ACHIEKT

Accounauus (1aT. associo — NPHCOEOHHATb) — OPraHH3alHOHHO
npaBoBasd  (opMa  HEKOMMEPYECKMX  OpraHH3alMi, ABJIOIIAACH
I0OpOBONBHBIM 00BEANHEHNEM IOPHIHYECKHX JIHLL.

AccollHauMs  MOTOLMKAHCTOB, OaiikepoB  (naT. associo —
APHCOEAHHATD, moto- ABUrathes, cikl — komeco) — obbeaAHHEHHE, CO1O3
JBHrAOILMXCA Ha MOTOLHKIIAX.

ITpoaHanM3HpoOBaB yCTaBhl, CTPYKTYPY MOTOACCOLIMALHHA, HAMH ObIMH
BBIABJICHB] OCHOBHBIC YepTHl. Perncrpauns MoToaccoumaluy 4auie BCEro
MPOM3BOAMTCA Ha OAHOrO YEJOBEKa, BO3IIABJAIOLICIO aCCOLMALMIO,
NpPOLECC PerucTpauMd NPOHCXOAHT NO  ONPEICNCHHLIM  3Tamam,
YCTaHOBIIEHHBIM 33KOHOAATENBLCTBOM Pd; accoumanms JomkHa NOTYYHTD
CBHIETENbCTBO O PETUCTPALIHH.

Co3nanne H paboTa POCCHHCKHX acCOUMAalMH periaMeHTHPYeTCs
I'paxxpanckoro Konexca Pd. Accounaumu obnaparor
€aMOCTOSTENBHOCTBIO M [IPaBOM IOPHINYECKOro JIHIA. YneHs! accolHaliHH
HECYT cyOcHOMapHyl0 OTBETCTBEHHOCTh M0 c¢e  00A3aTeNnsCcTBaM,
YCTaHOBJIEHHBIM ycTaBoM. IMbieMa cor3a JOIkKHa COAEPKATh CHMBOJIBI
OJIMLIETBOPAIOIINE KyJIbTYpy YYacTHHKOB, TaKKE B Ha3BaHHH ROJDKHO
NPHCYTCTBOBATH C/10Ba «acCOLMaLHA HIH COI03»,
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