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PUMCKOE ITPABO H COBPEMEHHBIE PEAJIHH

IlpaBa 4enoBeka M MpaBo KaK TaKOBOE, B MOCIEAHEE BPEMA CTalH
NOBOJIOM MHOXeCTBa AucKyccHi. [Ipurok Murpantos B EBpony u3 crpan
Adpukn U BmmxHero Bocroka mnpHBen K CTONKHOBEHHIO Pa3jIHUHBIX
KYJIbTYp H HapacTaloLUEMY NPOTHBOPEYHIO B EBPOIICHCKOM 0011eCTBE.

KoHeuHO, B HCTOpHH YesioBedecTBa yxke ObljiM MpeueacHTsl, KOraa B
OIHOH CTPaHE XKHBYT JIIOAH Pa3HBIX HALMOHAILHOCTEH, BEPhI H KYJLTYpHI.
ApxuM npumepoM sABAseTca Benukaa Pumckas Hwmnepus, KoTopas
NpOCTHpaNack Ha OrPOMHOH TEPPHTOPHH, H €€ CYHIECTBOBAHHME JTHIOCH
HECKObKO CTONeTHH. Bo3Hukaer Bompoc, 4To MOrno cnocoO6CTBOBaTh
TaKOro pona coro3y, obecrevyruBano 3Ty CBA3b H COTPYAHHYECTBO JIIOAEH
Pa3HBIX KyIbTyp?

Taxofi coroz Morna obfecneuwraTh W oDOecreynBana, KaKOH o
ABsock PuMckoe mpaBo. PuMckoe npaBo — 3To OpaBoBas CHCTEMa,
po3sHukwas B JlpeBHem Pume M pasBHBaBIasACA BIUIOTH 1O NaJCHHA
Busantuu. JlaHHas mpaBoBas CHCTEMa ABJIAETCA TUIOAOM LHBHIIH3ALHHM,
npoctHpasuieiica oT Cpeausemuoro 1o CeBepHoro mMops, oT BuzantHu 1o
Bperann. PuMckoe npaBo cTano obpasuom i NPaBoOBBEIX CHCTEM APYTHX
roCyJapctB M SBIAETCS HCTOPHYECKOH OCHOBOH pOMaHHO-TepMaHCKOM
(KOHTHHEHTANBLHOH) npaBOBOH ceMbH. PuUMckoe mpaBo pa3BHBanoch B
TEYEHUH [UIMTEJIBHOTO HCTOPHYECKOro IepUoja, HACUHTHIBAIOLLErO
XIII BB., HauuHaa ¢ ocHoBanMA Puma B 753 r. A0 H. 3. ¥ [0 KOHYMHEI
nMnepatopa KOctunnana B 565 r. #. 3. OnHako NpHMEHEHHE PHMCKOFO
npaBa He OrpaHMYMBAETCS TONBKO 3THM BpPEMEHEM, OHO TpPOA0IKAN0
Je#ictBoBath B anoxy CpeanesekoBbs, HoBoe Bpems, AeiCTBYeET M B Halle
BpeM1.

HcroyHnkoM UIA PHMCKOTO NpaBa ABHJICA CBOA 3aKOHOB ABEHAALIATH
TabmuL, B3ABIIKIE 332 OCHOBY monoxeHus 3akoHoB ColOHa H IO BPEMEHH
NosABJIEHHA, OTHocsmuecs k V B. 1o H. 3. Ho yxe B III B. A0 H. 3. oHO
NOJIHOCTBIO OTAENMIOCh OT PENHMIMO3HBIX HOPM, CTaB  «4YHCTO»
IOPHOHYECKMM CBOAOM 3akoHOB. Ilo3anee puMckoe npaso Osino
ohopMIEHO B OKOHYAaTEJNbHBIH BapHaHT H HasplBaoch «JIUrecTsl
FOcTHHHAHa», KOTOpbIE ABIATHCH ROATOE BPEMA NMHCAHBIM HCTOYHHKOM
puMckoro npapa. [lanbHeiiwas ke peuenuHs PHUMCKOro npaBa HMena
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KJIIOYEBOE MECTO B Pa3BHTHM POMAHHO — IepMaHCKOH MpaBOBOH CEMbH,
YTO NO3BOJIMJIO YKPENUTBLCA €BPONCHKOM NpaBoBOH HayKe.

B pumckoM npaBe BBIACIIHICA Pl OTpaciei:

1. Jus publicum (my6nnyHoe mpaBo) — ONpENENAET HHTEPECH
rocyaapcTBa €ro InoJIoKeHHE H M0J0XKEHHE €TO OPraHoB.

2. Jus privatum (YacTHOoe TNpaBO) — OTHOIICHHE C HYaCTHOMH
COOCTBEHHOCTBIO.

3. Jus quiritum (NpaBo pUMCKHX IPakK1aH — KBHPHTOB WIIH ius civile
— LMBHIIbHOE NpaBo) — CyOBEKTaMH 3TOrO MpaBa ABIAIOTCA TpaXIaHe
Puma.

4. Jus gentium (mpaBO HApOAOB) — MpaBO IJIA PELIEHHA CNOPOB
rpaxian, 3eMelib HaxoAALMXCA O] KOHTpoieM Puma.

5. Jus honorarium (nar. Honores — mnouerHas [OMKHOCTB) —
cyb6bekTamu npasa 65UIH TOJIBKO PUMCKHE FpaNciaHe.

PuMckuii jopHcT YibnHaH Tak onpele/sul mMyGnH4HOEe M 4acTHoe
npaso: «[lybnudHoe npaBo — T0 NpaBo, KOTOPOE OTHOCHTCA K TOJIOKEHHIO
PumMckoro rocymapcTBa, 4acTHOE — TO IIpaBO, KOTOpPOE OTHOCHTCH K
HHTEpECaM OTACABHBIX JIHI».

Pazsutuio pHUMCKOrO npasa  cnocoGCTBOBAIH MHOrHe
obcroATenscTBa. BICOKHI ypOBEHB, 110 TEM BPEMEHaM, IKOHOMHYECKOTO
pa3sBHMTHA, MOCTHrHYTHIH PHMOM B nepuol mnos3aHedl pecnyOnuku H
npuHuunata. OAHHM W3 NOCNEACTBHH pa3BHUTHA, OBINO CTHpaHHe
pa3jiHyMs MEXOY KaTeropuaMH cBoboaHoro Hacejlenusa umnepuu. He
MEHblllee 3Ha4YeHHe HMela M TIUIOIIaAs HMIEpHH, MOpoAMBIIEH
NoTpeOHOCTbL «NPHMHPEHHA» MHOTMX M PasJIHYHBIX NPaBOBBIX CHCTEM,
HCTOPHYECKH BO3HHMKIIMX H CYIUECTBOBABIUHX B 3aBOEBAHHBIX CTpaHax,
npexae Bcero B I'peunu, Erumnte, Cupun. Pumckue 1opHcTBl MMenH
BO3MOXHOCTL  MONIb30BAaTbCA  PE3y/ibTaTaMM  NPaBOBOrO  Pa3BUTHA
3aBOEBAaHHLIX FOCYAApCTB, 0COGEHHO AdHH.

Ilocne namewns Pumckolt wHMAOepud, pHMCKOe TMpPaBoO Hayaxo
nperepnesaTh penentHio. [Tonoxenus, koropeie 6bLAH B PUMCKOM IpaBe
Haya/lM HCIIO/NB30BaTh eBponeiickue rocyaapcrsa. Hampumep, Bapsapbl,
KOTOpbi€ OCTAIMCh Ha OBIBUIMX 3emyix PuMckodi umnepun B Fanmnun u
Hcnanuu, ¢ ycnexoM NMpHMEHANHM PHMCKOE MPAaBO, COCTaBNAR COOpHHKH
(Leges romane). PuMckoe npaBo Hamuio cBO€ NMPHMEHEHHE B IOXKHOM
®paHuny H ceBepHoii HTannu, H3yyeHHe MpaBoBOro Haciaeausa PuMckoi
HMITEpHH  OCYIIECTBASIOChH, Hampumep, B bBomoHckom ynuBepcurere.
HuTepec x M3yueHHIO pPHMMCKOro npaBa ©Obl1 BLI3BAH YCHJIIEHHEM
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KOPOJIEBCKOH BJIacTH, CTPEMJIEHHEM K OCITablIeHHI0 HapOIHBIX MPaBOBBIX
obbIyaeB B CyAeOHBIX pa3bHpaTeIbCTBaX.

PuMckoe MNpaBo co37aBaloch BEKaMH B 00CTaHOBKEe OCTpOH
cotHansHoi 6OpbOLI, B KOTOPOH NPHXOIHIOCE 0T MHOTOTO OTKa3bIBATHCA,
COXpaHAi caMmoe Jydlllee. IT0 M CHOPMHpPOBANO TAKHME €ro 4YepThl, Kak
MECTKOCTh TNpPAaBOBOH periaMeHTalMH, DPalMOHAIH3M H <«KHTeicKas»
MyIpOCTb.

CrniemyeTr OTMETHTH TO, YTO 0COOEHHOCTBEO PHMCKOTO NpaBa ABIAECTCA
€r0 YHHBEPCATBHOCTD, €0 IPUCTIOCOBIEHHOCTE K MUPOBOMY 000pOTY, Tak
Kak PuM  aKTHBHO TOJAEpXHMBaJl  TOPrOBO-5)KOHOMHUYECKHE H
MOMUTHYECKHE OTHOLIEHHA C COCENHMMH CTpaHaMH. ITo crnocobcTBoBalIO
paspaloTke (yHIaMEHTATbHBIX IOPHIOMYECKHX KOHCTpyKuHMit B cdepe
YacTHOTO Npasa.

Cnenyer 3aMeTHTb, 4TO I/ PEILEHUA COBPEMEHHBIX Npobiem
cTpaHaM 3anmaga Hago OOpaTHTBCA K NPaBOBBIM OCHOBaM CBOEro
3aKOHOAATENBCTBA, K pHMCKOMY IIpaBy, BOCIONbL30BaTECA OoraThM
UTIBITOM TIPOLUIOro. Bo3MOKHO, HMEIIIC PHMCKOS NIPaBC CMOXET NOMOYh
pelHTh NpobiieMy TPaBOBOTO MOJIOKEHHS MHTPAHTOB, B €ro TOJIOXKEHHAX,
BO3MOXHO, HaWTH pelmleHHe MnpoOsieMbl CHATHA HaNpsKeHHs B
€BPOMNEHCKOM COOOLIECTBE TYyTEM B3aUMOACHCTBHIA pa3IMYHBIX KYJIETYP.

JI. C. CrenkoBoii
VpI'V um. A. M. I'opsxozo

NPABA ) KEHHIHH: COBPEMEHHOE COCTOSAHHE B P®

CospeMeHHass Poccus aBnseTcd crpaHoOil ¢ pa3sBHTOH NpaBOBOH
CTPYKTYpOHi M 3aKOHOJATENIBHBIM allapaToM, YIOBJICTBOPAIOIINM Kak
HY>KIBl TrOCYIapCTBA, TaKk H TNOTpeGHOCTH rpaxaaH Poccuiickoit
®enepauus.

Cornacio KoHcruryuun P®, Bce momy paBHE MexTy coboit M
paBHbI mepen 3akoHoM. Ho CTOHT OTMeTHTb, YTO NOHATHE paBEHCTBA
HMeeT CBOH NpeeNbl ¥ MOXeT OBITh 111 OAHOrO YeNOBeKa YeM-TO UHBIM,
4eM 114 APYroro.

PaccMoTpum Bompoc © MpaBOBOM TONOXKEHMH OKEHIUHH B
coBpeMeHHO PoccHn B cpaBHeHMH ¢ MyxunHamH. KoHcTuTyuns PO
Npe/lycCMaTPHBAET YYacTHE XEHIUHH B MOJMTHKE rOCYyJapCTBa, paBHbIE
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