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Konctarynust P® 1993 r. kak «Hecymuii kapkac»
NOJIMTHKO-NIPABOBOii CHCTEMBI poccHiickoro odmecrna

B nmo6oM rocynapcTBe KOHCTHUTYLMS — Ba)KHEHIUHH FOpHAMYE-
CKHIA, MOJIMTUYECKHI ¥ MI€0I0rHYeCKHH JOKyMEHT. DTO BCErJa OCHOB-
HOM 3aKOH, B KOTOPOM B KOHIICHTPHPOBAHHOM BHJE 3a(MKCHPOBAHbI
NPUHLMTIEI OOLIECTBEHHOIO CTPOsi, OpraHM3alMH rocy/1apcTsa, MpaBo-
BOTO MOJIOXEHHS JIHYHOCTH.

CopeMmenHas Poccuiickas KoHcTHTyLMs co3naBanack Ha OCHOBE
aHanu3a ¥ 0606meHns Gorareiitnero MupoBoro onkita. FiHaye H 6bITH
He Moro. Mctopus nonapuia HaM OGnectsiie oOpasibl KOHCTHTYLIM-
oHHoro TBopuectBa. BMmecre ¢ Tem KoHctutynua 1993 r. npencrasnser
coboi MPOXYKT POCCHICKOM HCTOPHH, OHa OJHOBPEMEHHO HMHTEpHa-
LIMOHAJIbHA U crieUM(UYHA, POXKIeHa Ha POCCHICKOH Mo4Be, BO B3a-
MMOCBS3M C POCCHHCKHMH yClIOBUAMH. FIMeHHO Ha ee ocHOBE ObLTH
NpoBeJeHbl BaXHeMHIIHe peOpMBI, KAPAUHAIBHO H3MEHUBIINE OONHK
poccuiickoro o6u1ecTBa, rocyapcTBa U MPaBOBOM CHCTEMBI CTPaHBI.

«Ocobast BakHOCTb KOHCTUTYLIMH COCTOHT B TOM, YTO OHa ABJIA-
€TCs «HECYLIHM KapKacoM» npaMuasl npasa. Eciau aTor kapkac ociia-
6reH win XoTa 661 Ha BpeMs CJIOMaH — BCS 3aKOHOJATENIbHAs CUCTEMa
MOBHCAET B BO3AYyXE H 3aTeM NpeBpaluiaeTci B aMopdHylo, Heleecno-
COOHy10, IPOTHBOPEYHBYIO «NPaBOBYIO Kaly». A noromy 1 Poccun,
KOTOpas JaJeKo elle He B3sia «bapbep» MaccoBOro yCToOR4HBOro npa-
BOCO3HaHMA, NOAPIB KOHCTHTYIIMH OKa3bIBaeTcs OIHOM U3 Haubonee
CEPLE3HBIX YIpo3 roCyIapCTBEHHOMY cylilecTBOBaHHION [1].

3akpenicHHple B KOHCTHTYLIMM NPUHUMIIBI MPaBOBOTO CTaTyca
JIMYHOCTH NPOBO3ITIALIAIOT MOCTYNAT O BbICHIEH LUEHHOCTH YeIoBeKa
¥ PaXJaHHHA, MpaB U cBO6OJ IMYHOCTH H COOTBETCTBYIOT MEX/IYHa-
POOHBIM CTaHJapTaM B cepe mpae YenoBeka.
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OCHOBO# KOHCTUTYLIHOHHBIX TIpaB H CBOOO/] BBICTYTIAET JJOCTOHH-
CTBO JIMYHOCTH, NOJA KOTOPBHIM NOHHUMAIOT «CBOMCTBEHHbIH YENOBEKY,
€ro QyXOBHBIH OO/IMK, Npearoaralolyii OTHOIIEHHE K €r0 JTMYHOCTH
CO CTOPOHBI IOCY/IapCTBa, MHBIX JIMLL KaK K BbICIUEH LIEHHOCTH» [2].
JIOCTOMHCTBO JIMMHOCTH IpeAnonaraeT obnajaHHe €10 HPaBCTBEH-
HBIMH H MHTEJUIEKTYaJIbHBIMH CBOHCTBaMH, KOTOPbI€ COOTBETCTBYIOT
001IETPHHATEIM HOPMaM MOPAJTH H peaT3yIOTCs B 0100pAeMBIX OKpY-
*aromuMH rnoseeHUH. Koncturyis P® oxpaHseT JOCTOMHCTBO THY-
HOCTH Y YKa3bIBaeT, YTO «HUYTO HE MOXET OBITh OCHOBAaHHEM VISl €r0
ymanenus» [3].

CornacHo KOHCTHTYUMM CTpaHBI TOCyJapcTBO NpEJOCTaBIseT
JMYHOCTH TOJIHYIO CBOOOLY CaMOCTOATENBHO PEaM30BbIBATH CBOM
BO3MOXXHOCTH B 9KOHOMHUYECKOH U TIOJIUTHYECKO# cdepax, YTo co3naeT
WLTIO3HIO ero 6ecnpucTpacTHOCTH, KOTOpPOE KYJIBTUBMPYETCA H TNMOJ-
AEPXKHMBAETC BCEMHM CpEICTBaMU HIEOJIOTHYECKOro BO3JACHCTBHA.
Ho crnegyer nmoHMMarh, YTO rocyIapcTBO HE MOXET HE BMELIMBATHCA
B NPOLIECC peasTH3alMy IpaB U CBOOO, MOCKONBKY HMEHHO «OHO CHJIOH
CBOEro MpPUHYAUTENBLHOTO anmnapara obecreynBaeT BHEIUHHE FOPHIH-
YeCKME YCJIOBHS, B PaMKaX KOTOPbIX AEHCTBYET MHYHOCTBY [4].

Ceofona MHAMBHJAA B TpakJaHCKOM oOliecTBe NMPH MPaBOBOM
rOCyAapcTBe 3aKuno4aeTcs B 06nanaHuu co6CTBEHHOCTBIO, B BO3MOX-
HOCTH NpUHaNJIekaTh K ONPENENeHHOH COLMaIbHONH OOLIHOCTH HIM
CYILLECTBOBATh B MOJHOMH ABTOHOMHH, B 3HAYHUTENbHON HE3aBUCUMOCTH
ot rocynapcrsa. Ho Bce atH daxropbl cBo60Oab WHAMBHUIA rapaHTHU-
PYIOTCS MMEHHO TOCIIEHHM, a, CJIeI0BAaTeIbHO, HHAMBH] B FPaXKIaH-
CKOM 00IecTBe KPOBHO 3aHHTEPECOBAH B CTAOWILHOCTH NOCYAapCTBa.
IToaToMy «CeromHs KpMTHKAa HeNpaBOMEPHBIX JeHCTBHI BlacTe Mpw
aKTUBHOM YYaCTHH B NpPEAOTBPAILEHUH MOKyIIEeHHH Ha rocyapcTBO
ABJIAETCSA MPAXAAHCKHM JOJITOM KaXOr0 NMPEICTaBHTENA POCCHICKOTO
obuiectsay [5].

Henp3sa 3abb1Bath, YTO OCylIeCTBICHHE NpaB U cBOOOJ uenoBeka
HE JI0JDKHO HapylliaTh NpaBa ¥ cBOGOIBI APYrHX JIHL, 00liecTBEHHbIE
¥ rocynapcTBeHHble MHTepechl. [loatoMy HbiHe aefictByromas Kon-
CTHUTYLIMA ITpeXyCMaTpHBaeT BO3MOXKHOCTh OFPaHHYEHHUA MpPaB H CBO-
001 AMYHOCTH B rOCYJapCTBEHHHIX M OOLIECTBEHHBIX HHTEpecax, HO
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TOJIEKO B COOTBETCTBHH C (peiepalIbHBIM 3aKOHOM M TOJIBKO B TOH Mepe,
B Kako#f 3TO HeOOXOZMMO B LEJIAX 3ALMTRI OCHOB KOHCTHTYIIHOHHOIO
CTpOs, HPaBCTBEHHOCTH, 30POBB, NPaB M 3aKOHHBIX HHTEPECOB ApY-
X ML, o0ecrieueHns 000pOHBI CTPaHbI ¥ 6€30I1aCHOCTH rOCy1apCTBa.

Jlio6as MMYHOCTL JOJDKHA OCO3HABaTh, YTO €€ «IIPaBOBOE MOJIO-
JKEHHME 3aBUCHT OT XapaKTepa IMOJMTHYECKOro peXXHMa, 0cobeHHOCTEH
HCTOPHYECKOrO Pa3sBHTUSA CTPaHEI, YPOBHA KYIETYpbl 0611€CTBa, HallH-
OHAJILHBIX TPaAULMI U ApYrHx obcrosTenbeT. HemanoBaxHoe 3Haye-
HHe MMeeT SKOHOMHYECKas OCHOBa rocyaapcTsay [4].

Kpome Toro, B gyiie 4yenoBeka TBEpIyIO OCHOBY MMeEET MpPOABIIA-
eMBbI B COBECTH «BEYHBbI HPaBCTBEHHBIH 3aKOH», KOTOPHIA HE 3aBH-
CHT OT KYJBTYPHI, HALMOHAILHOCTH M >KH3HEHHBIX OOCTOATENBLCTB.
«OnHaKo roioc coBecTH MOXeT ObITh 3armyiueH rpexoM. IMeHHo mos-
TOMY pa3jIMYEeHHIO A00pa U 3J1a MpH3BaHa COACHCTBOBATh PEIMTHO3HAA
Tpaauuma» [6].

OnacHBIM BUANTCS NPOMBHKEHHE TaKHX IIPaB M CBOOON uesioBeka,
KOTOpbI€ y3aKOHHBAIOT aMOpallbHOE, ¢ TOYKH 3PEHHS TPaAULIMOHHOM
M PEITMrHO3HONW MOpaJiy, MOBeeHHE U MOTYT IIPUBECTH K HEMpPEACKa-
3y€MbIM NOCEACTBHAM JUIS OTAEIBHON JIHYHOCTH, €10 CEMbH, MECTHON
OOLOMHBI, OTAENBHOTO HapoAia, BCEro YeI0BeYeCTBa.

«CoBepmiass  OEHCTBUTENIBHYIO HCTOPHYECKYIO  PEBOJIIOLMIO,
HMeHHO B KOHCTHUTYUMH MBI MOJNYYHJIM TOT MpPaBOBOH (yHAAMEHT,
KOTOpBIM obecneuns MOMHUTHYECKYI0, SKOHOMHYECKYIO, COLMAJIbHYIO
uenoctHocTb Poccun. iMenHo KoHcTutynms crana niiaBHBIM Cpen-
CTBOM 0€3yCIIOBHOW M YHHBEpCAJIbHOW IOPHIMYECKOH JernTHMaLUH
Poccuitckoro rocynapcTsa kak e{MHCTBA TEPPUTOPUH, POXKHBAIOILETO
Ha HeHl oOIecTBa M MEXaHH3MOB HMCTOPHYECKOTO BOCIPOM3BOCTBA
u pas3suTHi. MeHHo KoHCTHTYMs cTajla CHCTEMHBIM IOPHIHYECKHAM
BHIDOKEHHUEM OCHOBHBIX MOTMTHYECKHX LIEHHOCTEH, KOTOphle onpele-
JIAIOT JIMLIO HOBOM M HCTOpHYeCKH npeeMcTBeHHOM Poccuu: obecneye-
HUE npaB M cBOGOJ YeNOBeKa, AEMOKpPAaTHYECKOe IIPaBOBOE rocyaap-
CTBO, pa3/ieJieHHE BJ1acTeH, napraMeHTapusM U T. A. Ho ucropuueckuii
pe3yJnibTat, JOCTHIHYThIH Poccueii 3a CTONbKO JIET )KHU3HH 1O 3TOH KOH-
CTHTYLMH, BOBCE HE KanuTaJl B HaaexHoM 6anke. Ero Hayo pa3sHBars,
MOATBEP>KJAaThb, OTCTaMBATh, MONOJIHATL KaXKIblH AeHbY [1].
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HMeHHO HCIIO/IB30BaHHUE BCero 3anoxenHoro B Koncturyuuu Poc-
cuiickoii denepaluy noTeHUMaNa ABISETCA BaXHEHIIeH 3aqaueH, Ha
BBIMOJIHEHUE KOTOPOM JO/DKHBEI OBITh HAllpaBl€Hbl OCHOBHBIC YCHWIMSA
COBPEMEHHOT0 POCCHIICKOro 0OLIEeCTBa M rocy1apcTBa.
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