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ExarepunOypr

KuTaii u MEKAYHAPOAHO-IIPABOBbLIE€ MEXaHU3MBbI 3alIIMTHI IIPaB 4€/J10BEKa

IlerHoCcTH OOIIECTBA TUIOTHO CBSI3aHBI C TOHSATHEM TIpaBa, ¥ OCOOEHHO
MpaB 4enoBeKa. [[puBep>KeHHOCTh TeM WJIM WHBIM IIpaBaM M IEHHOCTSIM MOXK-
HO TIPOCJICZNTH B TOM YHCJIE TIO TTOAMHUCAHUIO U COOITIOCHUIO0 CTPaHAMH MEXK-
JTYHapOIHO-TIPABOBBIX JOKYMEHTOB B 3TOW 00JIACTH.

B 1948 1. 6puta u3gana Beeobmias neknapanus npas denoBeka [ 1], koTo-
pasi cTayia 4yacThi0 MexayHapoIHOTO OWIIIS O mpaBax yenoBeka [2]. Jlekmapa-
IIUs CTaja MPOTECTOM MPOTUB YKACHBIX 3BEPCTB (haIIUCTOB BO BpeMs Bropoit
MHUpPOBOH BOHHBI. B 1947 1. Obla co3mana KOMUCCHS, KOTOpasi AOJKHA ObLIa
COCTaBHTbh BCEOOINUH JJOKYMEHT, KOTOPBIN Obl MEPEUKCIISIT U OMUCHIBAJI IIpaBa
suanocTH. [TomHbil TekeT BeeoOledt nexapaiuu npae ueinoBeka ObUT TOTOB
MeHbIle YeM 3a JiBa rojga. OCHOBHOW MpoOiieMoil OblIa CIIOKHOCTh HAXOXKJIE-
HUS OOIIeN TOUKH 3pEHUs BBUIY Pa3/eIeHns MUpa Ha J1Ba OJI0Ka — BOCTOYHBII
1 3amaaubli [3]. MHOTHE CTpaHbI TTOAMHACATH UTOTOBBIN JOKYMEHT, HO Y 0O0JTb-
IIMHCTBA BO3HUKJIM TPYIHOCTH B €ro parudukanuu. 3aciayra IeKiIaparuu
B TOM, YTO OHA IPOBO3IVIACHJIA OTPENEICHHbIE OCHOBHBIC NMPUHIIMITBI, TAKHUE
KaK TeHJIEpPHOE PaBEHCTBO, TpaBa JIETeH, MpaBo Ha 3/0pOBhE, 0Opa3oBaHUE,
KynsTypy. OHa OCy[uiia TBITKH, KECTOKOe OOpalleHHe, Pacu3M, JUCKPUMU-
Hamto [4]. B 1971 1. Kuraiickas Haponnast PecnyOnuka moarBep/uia cBoe
cornacue ¢ Ycrabom OOH u BeeoOielt neknapanueii npas 4eiioBeka, mprucoe-
quauBImcs kK OOH.

B 2001 r. Kuraii paruduiupoBa eiie OJWH OCHOBOIIOJIATAlONIUN JTOKY-
MEHT — MeXIyHApOAHBIN MAaKT 00 SYKOHOMHUYECKUX, COMUAIBHBIX U KYIbTyp-
HBIX TIpaBax [5]. DTOT HOPMATHBHO-TIPABOBOM AKT 3aKPEIUIIET OCTYJIAT O TOM,
YTO HIeaJl CBOOOIHON UEIOBEUECKON JIMIHOCTH, CBOOOMHOM OT cTpaxa U HYX-
IIbI, MOJKET OBITH OCYIIIECTBJICH TOJIBKO TOT/A, KOrjaa OyayT CO3aHbl YCIOBUS,
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IPU KOTOPBIX KaKIBIH MOXKET I10Jb30BAaThCs CBOUMH SKOHOMHYECKHUMH, CO-
LIUATBHBIMHE U KyJBTYPHBIMH IIPaBaMM TakK ke, KaK ¥ CBOUMH I'PaKTaHCKUMHU
U MOJIMTUYECKUMH MpaBaMH. BakKHBIM acleKTOM 3TOTO0 JAOKYMEHTa SBISAETCS
[IpaBO HapoOJIOB Ha CAMOOIIPENIENIEHNE, TO €CTh B CHJIy 3TOTO IIpaBa OHU CBO-
0OITHO yCTaHABIHMBAIOT CBOM MOJUTUYECKHUN CTAaTyC M CBOOOAHO obecriednBa-
0T CBO€ 3KOHOMHYECKOE, COLMAIIbHOE U KYJIbTypHOE pa3zButue. [lomnmo 3to0-
0, MPOBO3IVIAMIAIOTCS M SKOHOMHUYECKUE TpaBa, B YACTHOCTH, NIPABO HA TPY/
Y CTIpaBeSTUBBIE YCIOBUS TPYy/a.

Ho ecnm oOparuThest K CUTyal C mpaBaMH 4ejoBeka B Kutae, To MbI
yBuzauM, uto Muposble CMU perynapHO (UKCUPYIOT MX HpsMble Hapylile-
HUS B 3TOU cTpaHe. Hanbosee W3BECTHBIN COBPEMEHHBIN MPUMEP — «KOHILIA-
reps» B CUHBL3SIH-YUTYPCKOM aBTOHOMHOM paiiOHE, B KOTOPbIE, IO TaHHBIM
MEXTyHApOTHON MPaBO3AMUTHON opranm3aumuu Human Rights Watch, yury-
pa MoryT OpocuTh Ja)ke MPOCTO 3a UCHOJHEHHE TPAAULUOHHBIX MYCYJIbMaH-
CKUX 00psAnoB [6]. DTo sABIsieTcss HapyleHueM cT. 18 o cBoOoae MBICH, CO-
BECTH PENUruy, a TaKkKe CT. 9, B KOTOPOH roBoputcs: « HUKTO HE MOXKET OBITh
MOJIBEPTHYT MPOU3BOJIBLHOMY apecTy, 3aJep>KaHUI0 WM M3THAaHUIO». MOXHO
OTMETUTHh M HapymleHus 1. 3 B cT. 1, m. 2 u 4 cr. 2 makra. Takum oOpa3zom,
KHP noanuckiBana ero kak AEMOKpPaTHYECKOE TOCYIapCTBO, XOTS Ha Jelie
TakoBEIM He sBisiercs [7]. Bractm KHP mpunararor B8 CYAP momomHUTENH-
HBIE€ YCWJIHS 10 AOCTHXKEHHUIO SIKOOBI «CTAOMIBHOCTU B OOLIECTBE» METOaA-
MU YCWJICHHS HAONIOAEHUS C MOMOIIbI0 TEXHUYECKUX CPEICTB, OPraHU3aLuu
BOOPYKEHHBbIX ynuuHblx mnarpyneid, KIIII, BBoga wemoro Komiuiekca Mep,
Hapylamux npasa yesnoBeka. Co31aHO MHOXKECTBO NMEHUTCHLUAPHBIX Y4-
PEKACHUI C caMbIMM pa3HBIMH Ha3BaHUSIMM: «LEHTPHI MO OOpbOe ¢ IKCTpe-
MHU3MOMY, «LUEHTPBI HOIUTHYECKOTO MPOCBEIICHUS» WM «LUEHTPBI 00pa3oBa-
HUS U NEPEBOCIUTAHUNY), B KOTOPBIX JIIOJEH MPOU3BOJIBHO Y/IEPKUBAIOT MOJ
CTpaXkel Ha HEOoIpeJesIeHHbIE CPOKH, 3acTaBlisisl M3ydaTh KUTAWCKHE 3aKOHBI
U opsanku [8].

He MeHee BaxHO paccMOTpeTh HapyllleHHe IpaB U B ['onkoHre. IIpomen-
M€ TaM MPOTECTHI SABIAIOTCA CEpUe IEMOHCTpAM MPOTUB 3aKOHOIPOEKTA
00 skcTpagummi. OH MO3BOJIUT MECTHBIM BIIACTSIM 33J€p’KUBATh U BBIIABATh
JIMLL, HAXOSIIMXCSI B PO3BICKE HA TEPPUTOPUSIX, C KOTOPHIMU [ OHKOHT HE UMeeT
comTameHuii 00 dKCTpaguIiy, BKITI0Yas MaTepUKOBEIA KuTaii, 94T0 momopBeT
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ABTOHOMUIO PErMOHAa U IpaBa rpaxkaaH. [OHKOHI Kak creluaibHbId aJMUHU-
cTpaTtuBHbIM pailoH Kutas cunTaer CBOIO aBTOHOMHUIO CAMBIM LIEHHBIM, 4YTO
Y HEro €CTh, U HUKOTJa HE COINIACUTCSA C HapyllleHueM mpas u nomnbsitkamu KHP
MIOJIHOCTBIO €T0 KOHTPOJIUPOBATH [9].

B kagecTBe BhIBOAA MOKHO OTMETHUTH, YTO, pacCMaTpUBasl MOJIUTUYECKYIO
cutyaruio B KHP 1 HecoBnajieHre moio0HOM MOJIMTUKY C IPU3HAHHBIMU HOP-
MaMH MEeXJTyHapOIHOTO MpaBa, /uid uccienonareneit 1 CMU B rmobanuzupy-
IOIIEMCSI MUPE OYCHBb BaXKHO TPHBIICKATh BHUMAHUE K ITOW mpobieme U Ha-
IIOMHUHATh 0 HEOOXOMUMOCTH 3aIIUTHI TOTO, YTO IS JIFOAEH TO-HACTOSIIEMY
[IEHHO, — UX TIpaB U cBO0O. be3 yBaxeHHs demoBedecKux Mpas, CBOOOI U Ue-
JIOBEYECKOTO JIOCTOWHCTBA M 0€3 MCIIOTHEHHS MK/ TyHAPOIHBIX JOTOBOPEHHO-
CTeH HeJb3s PACCUUTHIBATH HA ATBHEUIIHHA ycTieX ¥ 0€30TIaCHOCTh B OTHOIIIE-
HUSX JIFO0OOTO YPOBHS — HAITMOHAIBHOTO, PETHOHAIBHOTO, MEKPETHOHAIHHOTO
WU MEXTYHAPOAHOTO.
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