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MoOCKOBCKMII TOCYIapCTBEHHDIN TEXHNYECKUI YHUBEPCUTET
rpak[JaHCKOM aBManuu, Mocksa

IIPABOBAS CUCTEMA ITIPOTUBOIENCTBUSA
9KOHOMMYECKVM ITPECTYIUIEHUAM

Annomayus. JlaHHas paboTa npencTassieT co00i aHaMUTIYeCKNit 0630p OCHOB-
HBIX COBPEMEHHBIX IIPaBOBBIX aKTOB B 00/1aCTM 9KOHOMMYECKOI Oe3omacHocTn. [le-
JIbI0 PabOTHI SIB/ISIETCS BBISBJIEHVE B3aMIMOCBSI3€il MEXXY /Ie/ICTBYIOIMMI IIPABOBBIMMI
aKTaMM U PeKOMEeHJALMAMU 0 HOPS/IKY X IIPYMEHEeHNsI Ha OCHOBE CYIIeCTBYOIIX
MPaKTUK. AKTYa/IbHOCTDb PabOTbI OIpefieNsieTcsl HEYKIOHHBIM POCTOM IMPOLIEHTHOIO CO-
OTHOIIIEHNS YIC/Ia SKOHOMIYECKIUX TIPECTYIUIEHNIT K IPECTYIJIEHNSIM B IPYTuX obac-
TSIX, @ TAK)KE CTPEMUTETbHBIMI N3MEHEHVSIMM TEXHOIOTMI U IIPOrPaMMHBIX IIPOJIYKTOB,
CBSI3aHHBIX C 00pabOTKOI IKOHOMIYECKOI MHPOPMAIH, IPUBOASILIINX K HEOOXOANMO-

CTI COBEPIICHCTBOBAHMA IIPABOBBIX aKTOB.

Kniwouesvle cnosa: 3JKOHOMUYIECKOE IIpEeCTYyIIEHNE; OTBETCTBEHHOCTD; KOIEKC; 9KO-

HOMMKQ; 3aKOHOJ]aTe/IbHbBIN aKT.

AKTVBHas IIpaBOTBOPYECKas [eATeIbBHOCTb FOCYAPCTBa B 9KOHOMIYECKO cde-
pe BbI3bIBAeT OTBETHYIO PeaKI[MI0 HaceJeHNs: HauMHaeT CKIAJbIBaThbCs T€HEBOI
CEKTOp 9KOHOMUKI, YTO TOJIKaeT TOCYAAPCTBO Ha y>KeCTOUeHNe CAaHKIIMIA.

Yronosublit kopiekc Poccuiickoit @epepauyn (YK P®) 1996 r. onpenenun oTBeT-
CTBEHHOCTb 32 IIPeCTyIUIeHnA B chepe aKoHOMMKM B pasfene VIII, cocrosmem n3
Tpex rmaB — 21-23 [1].
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InaBa 21 «[IpecTyrienus mpoTuB COOCTBEHHOCTI» 0OOecIedBaeT PaBHYIO yro-
JIOBHO-IIPABOBYI0 OXPaHY Bcex (opM cOOCTBEHHOCTH, CyljecTByoOIuX B PD. OHa
OTpakaeT peasibHYI0 KPMMUHOTEHHYIO CUTYalIMIO B CTPaHe, CIOKMUBIIYIOCA B CBS-
31 C IOCATATeIbCTBAMYU Ha COOCTBEHHOCTD. B 3TOII I71aBe 3aKOHOAATENb YKa3al Ha
11 cocraBoB nmpectymwienus (cT. 158-168) npotus cob6cTBeHHOCTH. Takue npecTyn-
JIeHV, KaK MOLIeHHN4ecTBO (CT. 159), mpucBoeHue mwin pacrpara (ct. 160), BbI-
MOTaTenbCcTBO (CT. 163) U MpUYMHEeHNe UMYIIeCTBEHHOrO yiepba nyreM oOMaHa
VI 3710yTIOTpeb/ieHNs foBepueM (CT. 165), Kak IOKa3bIBaeT MIPAKTUKA, 110 CIOCOOy
COBepILeHNs ¥ MHBIM IIPU3HAKaM VIMEIOT O0IbIIOe CXO[CTBO C IPYTOJ IPYIIIION 9KO-
HOMMYECKMX IIPECTYIIEHNI, YKa3aHHbIX B I1ase 22 YK PO.

[maBa 22 YK P® nmeet oco6oe 3HaueHMe J/Isi OXPaHbI CK/IA/IBIBAIOIINXCS 9KO-
HOMMYECKIX OTHOLIEHMIT ¥ ONMCBIBAET MIPECTYIUIEHN B chpepe IKOHOMUYECKOI
meAaTenbHOCTH. OHa 3aMeHMIA I71aBY «X03AMICTBEHHbIe IPeCTYI/ICHNA» paHee [eli-
crBoBaBuiero YK PCOCP. Bcero rnasa 22 npenycMarpusaet 34 cocTaBa IpecTyIIe-
HIISA, MHOTYIE 113 KOTOPBIX paHee OblI HEeM3BECTHBI POCCUIICKOMY 3aKOHOJIATE/TbCTBY.

ITo cMbIcTy M HallpaBIeHHOCTH JUCHIO3ULMIA 34 YIIOMAHYTBIX COCTaBa MPECTYII-
JIEHNSI MOXKHO Pa3fJe/IuThb Ha IPYIIIIbL:

1. ITpecTymieHus JOKHOCTHBIX JINL, Hapyllaolile ycTaHOB/IeHHble KoHncTu-
tyunest PO [2] u dbenepanpHbIMM 3aKOHaMU TapaHTUU OCYIECTBJIEHUS 9KOHOMMU-
4eCKOIT, B TOM 4MC/Ie IPeIPUHIMATEeIbCKOI, AeATeNbHOCTI, IIpaBa 1 CBOOO/BI ee
Y4YaCTHMKOB.

2. IlpectynneHns, HapyuamoIye oOmye IPYHINIIBI YCTAHOBICHHOTO ITOPs/IKa
OCYIECTB/IEHVA IPENIIPUHNMATENbCKON U MHOV 9KOHOMIYECKOI IeATEIbHOCTIL.

3. IIpecTynieHns NpOTUB UHTEPECOB KPEUTOPOB.

4. IIpecTymreHns, CBsA3aHHbIE C IPOSAB/ICHVAAMI MOHOIIO/3MA M HETOOPOCOBECT-
HOJ KOHKYPEHLIUM.

5. IIpecTynieHns NpOTUB YCTAaHOBJIEHHOTO MOPAKA BHEIIHEIKOHOMIYECKO
IesATeTbHOCTH (TaMO>KEHHBIE VI BaTIOTHBIE IIPECTYIUICHI).

6. IIpecTynnenns IpoTUB yCTaHOBJIEHHOTO MOPA/IKA YIIZIAThI HAJIOTOB U CTPAXO0-
BBIX B3HOCOB B TOCYJJaPCTBEHHbIE BHEOIO/PKeTHBIE (POH/IBI (HA/IOTOBBIE IPECTYIUICHNA).

7. IlpecTynenus IpoTuB IpaB U UHTEPECOB OTpeOuTeNel.

C npecTynieHnsAMN S5KOHOMIUYECKOTO XapaKTepa, OTHOCAIMMUCA K pasgeny VIII
(«ITpectymnenus B cdepe skoHoMukm») YK P®D, TecHO cBA3aHBI Takye MpecTyI-
JIeHVs1, KaK HapyIIeHVe aBTOPCKUX ¥ CMEXHBIX IpaB (CT. 146), a Tak)Ke MOTy4YeHe
B3aTKM (cT. 290) u maya B3ATKM (cT. 291).

OpyH 13 OCHOBHBIX HEJOCTATKOB JE/ICTBYIOIIEr0 POCCUIICKOTO 3aKOHOJATeNb-
CTBa — OTCYTCTBME KOMIIIEKCA CIIeMa/IN3MPOBAaHHbIX YTOJIOBHO-IIPABOBbIX, IIPO-
I]ecCya/lbHBIX, PMHAHCOBO-(PVCKaTbHBIX Mep, HAIIPAaB/IeHHBIX HEIIOCPEACTBEHHO Ha
60pb0Y C OpraHNM30BAHHOI NIPECTYIIHOCTBIO (2 He C IPeCTYIHOCTHIO B IIMPOKOM
IOHVMaHVM). BONMBIIMHCTBO M3 [Ie/ICTBEHHBIX Mep NMPeJyCMOTPEHO B 3aKOHOIIPO-
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eKTax 1o 60pbOe ¢ OpraHN30BaHHOI IPECTYIIHOCTDIO U KOPPYIILVEH, KOTOpble Ha
IPOTSKEHUU Psfia JIeT JOPabaThIBAIOTCA B Pa3/IMYHBIX BBICIINX 3aKOHOJATETbHBIX
VMHCTAHIVAX U TaK M He IPUHATHI B BUJIE 3aKOHA. B eficTByIoleM 3aKOHO/IaTe/IbCTBE
OTCYTCTBYIOT TaKlie OCHOBOIIO/IAralolyie MOHATHs, KaK «OpraHM30BaHHAA IPeCTyII-
HOCTb» U «Koppynuusi». HoBpiit YK PO npakTuuecky OMTHOCTHIO 0OXOAUT HOPMBI,
Kacatomyecs 60pbObl ¢ OPraHN30BaHHOI NIPeCTYIMHOCTDIO. Tak, cT. 35 YK P yka-
3bIBAET JIVIIb Ha IPU3HAKY IPECTYIIEHNI, COBEPIICHHBIX IPECTYIIHBIM COO0IIeCT-
BOM, He JIJaBasl I0PUANIECKOTO ONpe/ie/ieHNs ITOHATHAM «IIPeCTYIIHAsA OpraHMU3ala»
U «IIPECTYITHOE COOOIeCTBOY, IpeaycMoTpeHHoro mpoekToM O3 Ne 94800648-1 [3].
OtcyTcTBME IEICTBEHHOI ONIEpAaTUBHOMN U C/I€ACTBEHHOI MPAKTUKM 10 BBIAB/IEHNIO
U JOKYMEHTMPOBAHMIO OPTaHM3ALNY IpecTynHoro coobmectsa (c1. 210 YK PO),
a TaK>XXe Cepbe3Hble HeIOCTATK! B HbIHEIIHEN PelaKLIMM JaHHOM CTaTby CYI|eCTBEH-
HO OCTIOKHAIOT Peann3alnio IOT0KEHNI OllepaTUBHBIX MaTepUaioB.

OrTeuecTBEHHBIN ¥ MEXK/IyHAPOHbII OIIBIT BBLAB/ICHNA U IIpecedeHns (paKkToB OT-
MbIBaHMA (JIeraan3anum) JOXO[0B, IIOTyYeHHBIX He3aKOHHBIM Ty TeM, X COKPBITH
OT KOHTPOJIs1 HAJIOTOBBIX OPTAaHOB IIOKA3bIBAET, YTO 32 IOC/IEHIE TOJbI OHUM U3 €TO
OCHOBHBIX MEXaHM3MOB CTaJI0 IIMPOKOE MCIOIb30BAHME 3/IEKTPOHHBIX UTPOBBIX CH-
creM. OfHaKO aHa/IM3 HOPMATVBHO-IIPABOBOII 6a3bl, perlaMeHTUPYIOLIel AeATe/b-
HOCTb CyO'BEKTOB IPEAIIPUHIMATENbCTBA B c(epe UTOPHOTO OM3Heca, IOKA3bIBALT,
4TO, HECMOTPs Ha NpuHATHE I7aBbl 29 «Hanor Ha uropHsiit 6usnec» Hamorosoro
xonekca Poccuu (HK P®) [4], B Heil, kak u B 3akoHe oT 7 aBrycta 2001 . Ne 115-D3
[5], He IpemyCMOTpPEHBI MOMOXKEHNA, OT/IETIBHO PerlaMeHTHPYIoIINe IOPALOK Ha-
JIOT000/IOKeHA ¥ KOHTPOJIA KOMITAHMIA, 3aHMMAIOIIVXCA OpraHu3aIyell HITOPHOTO
6usHeca B ceTu VIHTepHeT, 4TO MO3BOJIAET M HE TOTIbKO YXOUTD OT HA/IOr000/10XKe-
HIA, HO U JIa€T BO3MOXKHOCTD MX IPAKTMYECKY HEOTPAHMYEHHOTO MCIONb30BaHNA
JULA Jerany3anuy (MHAHCOBBIX AKTVUBOB, ITOTyYeHHbBIX KPYMIHATbHBIM Ty TEM.

Yxe celfyac 4acTh KpynHenmux (1o craBkaMm) B Poccun ctonos npedepanca
u 6pumxa, «67ak JI>Keka» 1 pyJIeTKY IlepeBefieHa B 9/1eKTPOHHBIN pesxuM. JInnensnn
Ha BeJleHle UTOPHOro 61M3Heca TaKUMM IPefIpUATIAMY MTOTyYa0TCsA, KaK IpaBu-
710, Ha eVIHNYHbIE UTPOBOIL CTON, UTPOBOIT AaBTOMAT, KacCy TOTaIM3aTopa u bykme-
KepPCKOJI KOHTOPBI, B TO BpeMs KaK (PaKTUYeCKV B Ka3/HO OJHOBPEMEHHO UTPAIOT
IeCATKU ¥ COTHU JII0Jiell, 4TO B IPMHLNIIE He TpoTuBOopednt rinase 29 HK PO, ome-
pUpYyIoIell HEKOHKPETHO OIpee/leHHBIMY IOHATUAMMN: «C JTIOOBIM KOTMYECTBOM
YYaCTHMKOB», «<MECTO C OJHUM M/IM HECKOIbKIMI UTPOBBIMU MO/IAMM» 1 T. [j. Kpome
TOTO, IlepeMellleH)ie UTPOBBIX CAlITOB Ha JJOMEHBI .COM BOOOIIe BEIBOANUT AESATENb-
HOCTb UX BJIaJI€/IbLe€B U3-T10J], POCCUICKON IOPUCTUKIIVINA.

K Hacrosmemy Bpemenn B Poccyn cmoxxmiach cycTeMa IpaBoBOro 00ecrede st
HeATeTbHOCTI TI0 IPENOTBPALIEHNIO, BbIABICHUIO U IIPECEYEHNI0 SKOHOMMYECKIX
npectymienuit. Koncturyunsa PO, Ipaxpanckuii kopexc PO, HK PO 3akonopaTenn-
HO 3aKpenuIy NPYHIUIIBI HOBIX 9KOHOMIUYECK/X OTHOUIEHNII PRIHOYHOTO THUIIA.
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Kopexc P® 06 agMuHuCcTpaTuBHBIX npaBoHapyuenusax u YK PO onpenemumu or-
BETCTBEHHOCTb 32 IPABOHAPYLIEHN U IPECTYIUIEHNA B chepe IKOHOMMKIL

Jna ycTpaHeHMs MMEIINXCA HeJOCTaTKOB 3aKOHO/IATe/IbCTBA, a TAKXeE B Iie-
JIAX IPOTHO3VPOBAHNA MOAB/IEHNA HOBBIX CIIOCOOOB COBEPIICHMA SKOHOMUYECKIX
IpeCTyIUIeHNIT HeOOXO/IMO Ha TOCYAapPCTBEHHOM YPOBHE CO3/IaTh CUCTEMY KPUMMU-
HOJIOTUMYECKOJT SKCIIePTU3bI pa3pabaThIBaeMbIX I IPMHMIMAEMbIX 3aKOHOB ¥ HOpMa-
TUBHBIX aKTOB, PETYIMPYIOIUX CPepy SKOHOMUIECKIX OTHOLICHMIL.
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YITPAB/IEHUE 3HAHUAMMU
B COEPE MHO®OPMAIIMIOHHON BE3OITACHOCTU

Annomauyus. B faHHOI cTaTbe IPOBOAUTCA KPaTKUII aHA/IN3 OIIpefie/ieHNIl yIIpaB-
JIeHVsI 3HAHVSMM U aHa/IM3 JIMTEPATYPhI 110 TeMe YIpaBIeHle 3HaHUAMM B MHpOpMa-
L[IOHHOJ 6€30MacHOCTN. Bbl/ie/leHbl OCHOBHbIE HAaIIPAB/IEHNsI MCCIETOBAHIT Vi TOJXOMbI

K JAQHHbIM T€MaM.

Kniouesvie cnosa: ynpasnenne sHaHUAMY; CUCTEMA YIIPABI€HN 3HAHUAMM; YIIPAB-
JIeHVe 3HAHVAMM B MHPOPMALVIOHHOI 6€30I1aCHOCTY; YIIPaB/IeHIe 3HAaHUAMM B 3aLIUTE

uHpopMaLVIn.
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