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YK 340.11:2-18 + 347.823 + 347.727 A. C. MeHbukoB

CBOBOJA COBECTH 1 3AIIIUTA HYBCTB BEPYIOIIUX:
ITPABA YEJIOBEKA
B KOHTEKCTE IIOCTCEKYJIIPHOIT MOJIEPHOCTH*

B craTbe paccMaTpuBaeTcss 0OHOBJIEHIIE POCCUIICKOTO 3aKOHOATENBCTBA B IIeIsAX obecre-
YeHUsI 3alUThl YYBCTB Bepytouux. /laeTcst onvcanue 1mMpoBeAeHHBIX PEIAKIINil, HOBAIIHI
MOMEIIEHbI B KOHTEKCT UCTOPUM POCCUICKOTO U MEXKIYHAPOIHOTO 3aKOHOIATEIbCTBA.
Ananmsupyercsi cyTh apryMeHTOB CTOPOHHUKOB U TPOTUBHUKOB 3AIUTHI 4YBCTB BEPYIOIHX,
IIPOSICHSIETCSI CMbICJI 9TOTO IOHSITHS C [IPABOBOM 1 HOJUTHKO-(Drrocodckoii mosuiuii. IIpu-
BOJUTCS NIPUMED MIPUMEHEHUs JaHHOTO TIOHATH B cyeOHOol npakTuke. [leaeTcs BHIBOJ
0 TOM, YTO Jlaske JOOPOCOBECTHBIE 1 JIOSJIbHbBIE 9KCIIEPThI CTATKUBAIOTCS CO CJAOKHOCTIMU
MTOHUMAHWSI U CIIOJIb30BAHIS KATETOPHUH «PEJIMTHO3HbIE UyBCTBA BEPYIONINX». BbicKa3biBa-
€TCsI [IPEITIOIOKEHIE, UTO BBEIEHIE ITOM KATETOPHH SIBJISIETCST CUMIITOMOM TIOCTCEKYJISIPHOI
curyaiuu B Poccutiickoit Denepanuu.

KnwueBbie cnoBa: CBO6OLIB. COBECTH 1 BepOI/ICHOBeZIaHI/Iﬁ, CBO60].Ia CJIOBa, peJIUTNOBE -
YeCKasd 9KCIIEPTU3a, peJIMTUO3HbIE YYBCTBA BEPYIOMINX, TTIOCTCEKYJTAPHOCTD.

B oxHoil U3 HejaBHUX cTaTell g BBICKA3bIBAJ MHEHME, YTO B 00IIeCTBaX IIO3AHel
MO/IEPHOCTH AMEJJISIIIUSI K HEKOTOPBIM HOPMaM Y3Ke HEBO3MO3KHA, TPUBO/ISI B KAUECTBE
prMepa HEBEPOSITHOCTh KPUMHUHAIU3AIKH O0roxyabcTBa. OHAKO HOBOBBEIEHMS
2013 r., kotopsie iepecmoTpesu cT. 148 «Hapyuienne mpaBa Ha ¢cBOGOLY COBECTH
1 BEpOUCIIOBeaHnit» YrosoBHOTO Kogekca PMD (B pegakumu 29.06.2013 Ne 136-D 3),
a Takxe cT. 5.26 «Hapyiuenne 3aK0OHOAAaTEIbCTBA O CBOOOE COBECTH, CBOOOIE BEPO-
UCIIOBEaHNs U O PEJUTHO3HbIX 00beanHeHusx» Kogekca 00 aAMUHUCTPaTUBHBIX
npasonapyiennsx PO (B pepakinum 29.06.2013 Ne 136-D 3), moctaBusii Moe CyxK/ieHe
noz comuerue. Co6CTBEHHO, HOBIIECTBOM CTAJIO BBEAECHUE KATETOPUN «PEIUTO3HbIE
YYBCTBA BEPYIONUX» B CTATHIO, KOTOPasi IPU3BaHA 3al[UTUTh KOHCTUTYI[MOHHBIE ITPaBa
Ha cBOOOJY COBECTH 1 CBOOO/Y BEPOUCIIOBEIaHN, TapaHTUpoBaHHbie cT. 28 KoHcTn-
tyiuu P@, cBobomy Mbicu u ciioBa (ct. 29), cBobomy cobpanwuii (paBo Ha 00ben-
Henue, cT. 30). ITu mpaBa TakKe noATBepskaeHsl B MenepanbHoM 3akoHe «O cBobOIE
COBECTU U O PEIUrHO3HBIX 00beauHenusx» Ne 125-MD3 ot 26.09.1997 (nosas pen.
ot 06.07.2016). B o6HoBserrom Buze cT. 148 YK P®D B kauecTBe HapyleHuii mpaBa
Ha cBOOO/LY COBECTH ¥ BEPOUCIIOBEAHNN KapalOTCsL:

«1. mybamnuHbIe AefCTBYS, BRIPAsKAIOIINE IBHOE HEeyBakeHUe K OOLIECTBY M CO-
BEPILEHHBIE B I[EJIAX OCKOPOJIEHNS PEJIUTHO3HBIX YYBCTB BEPYIOIIUX;

2. nestHUS, IPeAYCMOTPEHHbBIE YACTHIO TIEPBOI HACTOSIIIEH CTaThU, COBEPIIIEHHbBIE
B MecTax, CIel[HaJIbHO TIpeIHa3HAuYEHHBIX A MTPOBEACHUS GOTOCTYKEeHUH, IPYTIX
PENUTHO3HBIX 0OPSIOB 1 T[ePEMOHMUI;

3. He3aKOHHOE BOCIIPEISITCTBOBAHUE NEATETHPHOCTH PENUTUO3HBIX OPTaHU3aIN
WJTH TIPOBEIEHUIO GOTOCTYKEHI, IPYTUX PETUTHO3HBIX OOPSIIOB U I[ePEMOHMIT;

* VccneoBanye BBITIOTHEHO TIPH Moji/iepskKe rpanta Poccmiickoro mayuroro donma (mpoext Ne 17-18-01194).
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4. nestHust, TIPEIyCMOTPEHHbIE YaCThIO TPEThEN HACTOSIIIEN CTaThy, COBEPIIECHHBIE:

a) JIUIIOM C MCIOJIb30BAaHUEM CBOETO CIIYKEOHOTO MOJIOKEHIS;

6) ¢ MpUMEHEHUEM HACHUJIUST WJIK C YTPO30H €ro MPUMEHEHHUST».

Ocy:xzienuie 10 JaHHOMY MPECTYILUIEHUIO TPEAYyCMaTPUBAET JI0BOJILHO CYPOBOE
HakKasaHUe — BILIOTH JI0 JIUIIEHUsT cBOOOBI 10 Tpex JeT (1o 1. 2)!. TIpoBenenue pe-
JIAKIT U 9TOM CTaThU CBSI3bIBAJIOCH B IIPECCE C PeaKIIUell IMOJUTHYECKOTO KJIACca Ha Jie-
SITEJIBHOCTD MAHK-TPYIITbl Pussy Riot, HEKOTOPbIE YJIeHbl KOTOPOI ObLIN OCYsKIEHDI
3a xyaurancTso B 2012 1.

Cpenn obbsicHeHnit Takoro mara mo obHosienuio cr. 148 YK PD nupepamu
001ECTBEHHOTO MHEHUSI MOKHO BBIACIUTDH ABa HampasieHus. C OfHOI CTOPOHBDI,
B pedhopMe MOKHO BU/IETD IIPOIOJIKEHIE INHUK Ha «3aKPYUYUBaHUe raeK» U TAKOU Iar
[IPUPABHUBAJICS K IPYTUM «PEIPECCUBHBIM» 3aKOHAM, OTKPBIBAIOIINM BO3MOKHOCTH
PaCIIMPUTENHHOTO TOJKOBAHUS BUHBI C I[EJBIO TIPECEIOBAHUST NHAKOMBICJISIIIAX
(QaHTHIKCTPEMUCTCKOE 3aKOHOIATENBCTBO?). DTA TIO3UIUST HAXO/IUJIA TTOTBEPIKIEHNE
B TOM, YTO B 3aKOHE YK€ UMEJUCh HOPMbI, Kapalollue 3a «Bo30ysK1eHne HEHABUCTH
6O BPasK/bl, a PAaBHO YHUKEHUE YETOBEYECKOTO JOCTOMHCTBA JIMOO TPYIIIBI JIMIL
10 TPU3HAKAM T10JIa, PAChl, HAIIMOHAJBHOCTH, SI3bIKA, TTPOUCXOXKIEHMS, OTHOIIEHUS
K PEJITHH, a PAaBHO MPUHAIEKHOCTH K KaKOW-T100 COMaIbHOI Tpyties (cT. 282
YK PD) u 3a «ocKopOIIeH e, TO €CTh YHUKEHUE YECTH 1 IOCTOMHCTBA [PYTOTO JIUIIA,
BbIpaskeHHOE B HenpuindHoit hopmes (1. 5.61 KoAIl PD). BoJiee Toro, Kak mokasa
cJIydail ¢ ITaHK-IPYIIIOH, BIIOJIHE JeiicTBeHHOH oKaszasach cT. 213 YK PO, kaparotast
3a «XyJIMTAHCTBO, TO €CTh IPy6oe HapyIeHne 00IECTBEHHOTO MOPSI/IKa, BRIPasKatoIee
SIBHOE HEyBa)keHMe K OOIIeCTBY», U Kapaolias 6ojee CypoBO 3a aHTUPETUTHO3HYTO
motuBanuio. Hakowertr, ct. 148 YK P@ B nipekHeil pejakiiny Kapaja mpecTyIieHns],
CBSI3aHHbBIE C «BOCIIPEISITCTBOBAHUEM OCYIIECTBIEHUIO JESITETHHOCTUA PEJTUTHTO3HBIX
oprauusainuii». OJHAKO U/Iest 0 3alUTe YyBCTB BEPYIONIMX HAIILIA TOJIEPKKY Y IITUPO-
KUX Macc Hacesienusi. Tak, cpeji 0OTBevalonux Ha Borpoc «Kak Bbl OTHOCHUTECH K TOMY,
YTO 32 OCKOPOJIEHNE YYBCTB BEPYIOMIMX MOKHO JIMIITUTHCST CBOOOBI?» 55 % BHIPA3UIN

! Crout oT™MeTHTh, 4T0 B KOsIekce a/iMUHICTPATUBHBIX TIPaBoHapyeHuii (hopmysmposka nnas. Tak, ct. 5.26
«HapyeHue 3aKOHOIATEIBCTBA 0 CBOOOIE COBECTH, CBOOO/IE BEPOUCIIOBEIAHUS U O PETUTHO3HBIX 00bEIMHEHUSIX>
(B pea. Dezepasnbhoro 3akona ot 29.06.2013 Ne 136-D3) KoAIl PO kapaer 3a «1. BocrpensitctBoBaHme 0CyIecT-
BJICHUIO [TPaBa Ha CBOGO/LY COBECTH 1 CBOGOLY BEPOKCIIOBEIAHNS, B TOM YUCJIE IPUHATUO PEJIUTHO3HBIX U HHBIX
yOesKIeHnTT NI OTKA3y OT HUX, BCTYIIEHUIO B PEJTMTUO3HOE 00bEIMHEHUE HJTH BBIXO/LY 13 HETO...; 2. YMBIILIEHHOE
yOJIMYHOE OCKBEPHEHNUE PETUTUOZHON 1T GOTOCITYKEOHOMN JIUTEPATY PbI, IPEAMETOB PEJIUTHO3HOTO TIOYUTAHUS,
3HAKOB UJIU HMOJIEM MUPOBO33PEHUECKOI CUMBOJIMKU U aTPUOYTUKY IGO0 UX [OPYA UIH YHUUTOKEHUE. .. >

2 Depepanbublii 3aK0H «O MPOTUBOAEHICTBUN AKCTPEMICTCKON jiesitebHoCT (0T 25 miosist 2002 . Ne 114-
D3), KOTOPBIIT OIPeEIIII «IKCTPEMUCTCKYIO JAESITENbHOCTh» KaK «HACHIbCTBEHHOE N3MEHEHEe OCHOB KOHCTHU-
TYIIMOHHOTO CTPOst U HapyleHue 1eioctHoctu Poceniickoii Dexepanny; mybinynoe onpasiaaHue TeppopusmMa
U UHOHU TePPOPUCTHYECKOIT IeATETLHOCTH; BO30YKIEHIE COIUATLHOM, PACOBOIL, HAIMOHAILHOI UK PENTUTHOZHON
PO3HI; IPOTIAraH/y UCKIIOUUTETbHOCTH, IPEBOCXOCTBA IGO0 HEMIOMHOIIEHHOCTH Y€I0BEKA 110 IPU3HAKY €ro CO-
1MAJIBHOH, PACOBO, HAIIMOHAJIBHOM, PEJIUTMO3HON UJIN S3bIKOBO TPUHA/IJIEKHOCTHU NI OTHOILIEHUS K PEJIUTUU;
HapyIeHue mpas, CBOOO/ U 3aKOHHBIX HHTEPECOB Y€JIOBEKA U TPAKIAHUHA B 3aBICHMOCTU OT €r0 COIUATILHOM,
PacoBOii, HAIIMOHAJILHOI, PEJINTNO3HOI WJIN SI3BIKOBOI IPUHA/JICKHOCTH WJIN OTHOIIIEHUS K PEJINTUN...>. A TaKKe,
BuactHocTH, cratbu Y K PD: c1. 280 «ITy6riutble IPUSBIBBI K OCYHIECTBICHUIO 9KCTPEMUCTCKOI €SI TEIBHOCTI >
ot 25.07.2002 Ne 112-D3; ct. 282.1 «Opranusaiust 3KCTPEeMUCTCKOT0 coobiecTBa» ot 25.07.2002 Ne 112-D3;
cr. 282.2 «Opranusaiust J1esTeJIbHOCTU 9KCTPEMUCTCKOI opranusaiun» ot 25.07.2002 Ne 112-D3; cr. 282.3
«DuHaHCUPOBAHNE IKCTPEMUCTCKOIT esiTesnbHocTH> oT 28.06.2014 No 179-D 3. Bosiee moapoOHO 0 CIOKHOCTSIX
NPUMEHEHUS AHUTUIKCTPEMICTCKOTO 3aKOHO/IATEIbCTBA B KOHTEKCTE MPaBa Ha CBOOOLY COBECTH CM. [5].
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corjiacue ¢ HeoOX0AUMOCTHIO TAKOTO HaKasaHusl, TOrAa Kak 37 % BbICKAa3aI1uCh IIPOTUB
(ompoc JleBama-Ilentpa, mionb 2013 1. [9]).

Takum 06pasoM, rJIaBHbIM HOBIIIECTBOM, KaK YK€ YIIOMHHAJIOCh, CTaJI0 IMEHHO BBe-
JIeHIE KATeTOPUU «PEJIMTUO3HbIE UYBCTBA BEPYIONIUX», HA KOTOPOE OCTPO CPEArnpoBaIN
MHOTOYMCJIEHHBIE KPUTUKHU, YKA3bIBABIITIE HA HESICHOCTD TEPMUHA®, HA BO3MOYKHOCTD
HCIIOJIb30BATh 9TY CTATHIO B IIeJIsIX OOPHOBI ¢ THAKOMBICJIUEM M HEYTOJAHBIMU, 1 B 0CO-
GEHHOCTHU Ha TO, YTO TAKOE HOBIIECTBO U3JUIIIHE, KOO BCE TPECTYTIEHHS TAHHOTO THIIA
KPUMHWHATU30BAHBI B [PYTUX HOPMaX.

C 1ipyTo#i CTOPOHBI, 3TY HOBAIIUIO MOKHO OIEHUBATH KaK OJ[UH U3 3JIEMEHTOB JIVC-
Kypca «TPAUITHOHHBIX IIEHHOCTEl >4, TO eCTh KaK TOITBEPAKIEHIE TOCYAPCTBOM CBOETO
0c060T0 OTHOMIEHHS K PEJIUTUN BOOOIIE U TIPABOCIABHIO B YACTHOCTH. JTa HOPMa pac-
CMaTPHUBAETCS B PSIIY «MOPAJIM3aTOPCKUX> 3aKOHOAATENbHBIX akTOB (cT. 6.21 «IIpo-
raram/ia HeTPaJAUIIMOHHBIX CEKCYaJIbHBIX OTHOIIEHUN CPEIN HECOBEPIIEHHOJIETHUX>
KoAIl (ot 29.06.2013)) 1 HOpM, ANCKPUMUHUPYIOITNX HOBBIE NN <IMIIOPTHPYEMbIE»
PEeNUTHO3HbIE IBUKEHUsT (OTPAaHMYEHNE MUCCHOHEPCKON IEATENLHOCTH B 1. 4 U1 5
ct. 5.26 «HapymieHue 3aKkoHOIaTEIbCTBA 0 CBOOOJIE COBECTH, CBOOO/IE BEPOUCIIOBEIAHUS
1 0 pesaurno3ubix ooveanuennsx> KoAll (ot 06.07.2016 Ne 374-MD3)). Takum o6pa-
30M, B 3aIUTE «PEJIUTUOZHBIX YYBCTB BEPYIONIMX» KPUTUKU YCMATPUBAJIN HAPYIIIEHUE
CBETCKOT0 XapaKTepa POCCUICKOTO roCy/IapcTBa U JUCKPUMHUHAIINIO ATEUCTUIECKUX
BO33peHuiil. B 1esom takas popMyIMpoBKa TPUPABHUBAIACH K BOCCTAHOBJIEHUTO Ha-
KazaHust 3a O0rOXYJIbCTBO, TO €CTh CBU/IETEIHCTBOBAJIA, 10 MHEHUIO KPUTHKOB, O KJIe-
PUKAIU3AIIN POCCUIICKOTO 3aKOHOAATEThCTBA B cpepe penuruu [2].

Oprako HanbOobIIas IMyMIXa BOKPYT HOBOM pemakiuu cT. 148 YK PO mogusmach
HOCJIe TOTO, KaK M0 9TOW cTaThe BhIABUHYJIN 00BUHeHUs Bupeoborepy P. Cokomos-
ckomy (crexTp MueHuUi cM. [9]°). MHe TpeacTaBaseTcs, YT0 KPUTHKI KaK TOHSITIS
«PeJIMTUO3HbIE UyBCTBA BEPYIONINX >, TaK M HOBOH pemakiuu cT. 148 YK PO ymyckaior
U3 BUJLY, UTO 3Ta HOPMaA C(DOPMYJIMPOBAHA HA S3bIKE TIPAB YeJI0BEKA U BIIOJIHE BITUCHI-
BaeTCsl B MEXKYHAPO/IHbIE U HAIIMOHAJIbHbBIE 3AKOHO/IATEIbHbIE AKThI, OCY:KIAI0II1e
nuddaMalnio pegurum.

Tak, npunsTs! [leknapaius o JUKBUAAIMY BceX (POPM HETEPITUMOCTHU U JIUCKPU-
MUHAIUN Ha OCHOBE peJuruu win yoesxaeHuii ot 25 Hostopst 1981 1.5 u /lexnapartist
0 TIpaBax JIUIl, MPUHAJIEKANINX K HAIIMOHATHHBIM WU 3THUYECKUM, PEJUTHO3ZHBIM

3 JleficTBUTEILHO, B KOMMEHTAPHUSIX K 9TOU CTAThE MOHSTHE «PEJIMIHO3HBIE YYBCTBA» HE MPOSICHSIETCS, O/IHAKO
06UIBHO OTKOMMEHTUPOBAHO MOHATHE BOCIPENSATCTBOBAHNS, KOTOPOE 0COOBIX Pa3HOUTEHUIH He BbI3bIBAET. Jl0-
BOJIBHO OJIE3HBIM OKA3aJICsl B 9TOM ILJTaHe KOMMEHTapHil Ha oTKpbiToM pecypcee [10].

O popmupoBaHUN ANCKYPCA TPAIUIIMOHHBIX HIeHHOCTel eM. [ 11, 15, 16, 21-23].

> Bagum BoJsikoB, HayuHbIN pyKoBoauTesnb MHCTUTYTA TPOGIEeM paBonpuMeHerus npu EBporeiickom
yuusepcurere B Cankr-IlerepOypre: «B ranHOM cirydae cyneGHbIIi IpoIece SBiseTcs nokasareabubiM. COKo-
JIOBCKUU — TOITYJISIPHBLIT BUAE0OI0TED, MMEIONINI MHOKECTBO MOAIUCIUKOB. YTOJOBHBIE PEIPECCUH IPOTUB
TaKKX JIOZIell IBJASAIOTCS CIOCOOOM TOCY IapCTBEHHOTO yeTpaiieHusi». Mapust Bact, npeaceaarens Acconnanuu
a/IBOKATOB 32 IIPaBa yesioBeka: « Yske ¢ XIX Beka y Hac HUKOTO He CasKasIl U He CKUTAIN Ha KOCTPAX 3a OTpULlaHue
Bora — n Bapyr takas crarbs. [losaHoe onyiienue, uto Hac B aT0 Apemydee CpeiHeBEKOBbE BHOBb IBITAIOTCS
3arauurby [9].

6 Cm.: [leksaparyist o JIMKBUIAIMK BeeX (hOPM HETEPIMMOCTH U ANCKPUMUHAIIMN HA OCHOBE PEJIUTUH UJIH
yoexpennii [Daexrponnsiii pecype]. URL: https://www.un.org/ru/documents/decl _conv/declarations/relintol.
shtml (nata o6pamenns 20.10.2017).



30 COIIMAJIbHAA ®OUJIOCODUA 1 COIINOJIOTMA

U SI3BIKOBBIM MeHbImiHcTBaM oT 18 mexabpst 1992 r.” KoMuccust o mpaBaM yesioBeKa
OOH npunumana psia Pesosonuii o 6opboe ¢ auddamanueii pesurun®, TenepaibHast
Accambiiest OOH rakske nojep:xana 60pb0y ¢ quddamarueii pesurun B 2008 1.

B Pesomormun A/HRC/RES/13/16 Komuccus o mpasam uesiobeka OOH

«2. BBIpasKaeT riyboKyIo 03a004€HHOCTD B CBsI3U ¢ (DOPMUPOBAHIEM HETATUBHOTO
CTEPEOTHUITHOTO MPE/CTABIEHNSI O PEUTHSIX 1 Auddamalirieil peJiuruii u mposiBJIeHu-
SIMM HETEPITUMOCTH U IUCKPUMUHAIIMH B BOTIPOCAX PEUTUN U YOEKIEHU, KOTOPbIe
MO-TIPEKHEMY UMEIOT MECTO B MUPE, YTO MIPUBOAUT K HETEPITUMOCTHU IO OTHOIIEHUIO
K ITOCJIe/IOBATENSIM 9THX PEJIUTUTH;

3. BbIpaskaet TIyboKoe COKaleHUE B CBSI3U CO BCEMU aKTaMU TICHXOJOTHYECKOTO
1 GU3UYECKOTO HACUIINS IO OTHOIIEHHIO K JIIOJISIM, & TaKXKe HATA/IeHU i U TTo/ICTpeKa-
TEJIbCTBA K HUM TI0 TIPUYMHE UX PEJTUTHO3HBIX YOeKIeHUI I BepOBaHUI U B CBI3U
C TAaKMMHU aKTaMH, KOTOPbIE HAIIPABJIEHBI TPOTUB UX MPEANPUSATHI, COOCTBEHHOCTH,
KYJIBTYPHBIX TIEHTPOB M MECT OTTIPABJIEHUST KYJIbTa, & TAKXKE B CBIA3HM CO CAyYasiMU
LJIyMJIEHUs HAJl CBSITBIMU MECTaMU, PEJIUTUO3HBIMU CUMBOJIAMU U TIOYUTAEMbIMU
JIeSITEJISIMU BCEX PEJIUTH;

4. BpIpaskaer riayboKyo 03a00YE€HHOCTb B CBSI3U C MPOAOJIKAIOIIMMUCS Ce-
PbE3HBIMU CJy4asiMU CO3HATEJIHHOTO (POPMUPOBAHUS CTEPEOTUIIOB O PEJUTHUSIX,
UX MPUBEPIKEHIIAX U CBANICHHOCTYKUTENSIX B CPEJCTBAX MacCOBOI nHbopMaImy,
a Takke B CBSI3U € MPOTPAMMAaMU U MOBECTKAMU JIHS AKCTPEMUCTCKUX OPTaHU3a-
IIUH ¥ TPYTII, HATIPABJIEHHBIMU Ha (OPMUPOBAHNE U YBEKOBEYEHUE CTEPEOTUITHBIX
MpeNCTaBIEHII O HEKOTOPBIX PEJTUTUIX, 0COOEHHO KOT/[a UM TIOMYCTUTENbCTBYIOT
MPaBUTENbCTBA...» 0.

Cuieptyer Takxe OTMETUTH, YTO CTOJIb OCTPO KPUTHKYEMast KATETOPUST «PeJTUTHO3-
HbI€ YyBCTBA BePYIONTUX» HE SIBJSETCS YeM-TO PAAUKAIBLHO HOBBIM. B mpexkaeM Yro-
soBHOM Kozekce PD ¢ 1993 mo 1996 r. cymectBoBama ct. 143 «Hapymrenue cBoOOIbI
COBECTU M BEPOMCIIOBEAHUS», KOTOPAsT BKJIIOYAIA CJAEAYIONYI0 (hOPMYyInpoBKy!!:
«OckopbJieHre 9yBCTB U YOEKICHUN TPasKAaH B CBS3U C UX OTHOIIECHHEM K PEJTUTHH

7 Cwm.: JlexJiapaiyist o ipaBax JInil, IPUHA/JIEKANINX K HAIIMOHATbHBIM UM STHUYECKUM, DEJIUTHO3HBIM U sI3bI-
KOBBIM MeHbIIMHCTBaM [ DsiekTponHbiii pecype]. URL: http:/www.un.org/ru/documents/decl _conv/declarations/
minority rights.shtml (nara o6pamenus: 20.10.2017).

8 Or 13 anpesst 2004 1. (https:/www.un.org/press/en/2004/hren1082.doc.htm (nara obparmenust: 20.10.2017));
or 15 anpesst 2010 r. (https://undocs.org/ru/A/HRC/RES/13/16 (nara o6pauienus: 20.10.2017)).

9 Cm.: Pesoumotius ot 18 sekabpst 2008 . (Resolution adopted by the General Assembly on 18 December 2008
[on the report of the Third Committee (A/63/430/Add.2)] 63/171. Combating defamation of religions [Electronic
resource]. URL: https://www.un.org/press/en/2009/ga10905.doc.htm (accessed: 20.10.2017)).

0 Pe3oumonus, nputsTas CoBeToM 110 TpaBaM desoBeka [iekrponnbiii pecype]. URL: https://undocs.org/
ru/A/HRC/RES/13/16 (nata o6pamenus: 20.10.2017).

U TI0THOCTBIO BTA CTAaThst 3BYUUT Tak: « BOCIpensTeTBOBaHNE 3aKOHHOMY OCYIIIECTBJICHHIO [IPaBa Ha CBOGOLY
COBECTH U BEPOKCIIOBE/IAHNUS, B TOM YUCJIE COBEPIICHUIO PETUTHO3HBIX OOPSIIOB, CONPSIKEHHOE ¢ HACKIIMEM UJIN
YTPO30Ii HACUJIUS HAJl IMYHOCTBIO, @ PABHO € YHUUTOKEHUEM 1 TIOBPEIKICHUEM UMY IIIECTBA IPAsKIaH, PETUTHO3HBIX
1 0611IeCTBEHHBIX OO BEANHEHIHN WU € yTPO30ii COBEPIIEHISI TAKOTO IeHUSL...; OCKOpOJIeHIE UyBCTB U yOesKIeHU i
IPaK/IaH B CBSA3U C UX OTHOLIEHUEM K PEJIUTHHU C UCIIOJIB30BAHUEM B 9TUX IIEJISAX CPEICTB MACCOBOIT nHMOpMAIn
WU B MHOI y6ndaHol hopMe, a paBHO Ty TeM paspyIeHNst UK MOBPEKACHS KYJIBTOBBIX 3/IaHUIT, COOPYIKEHHUI,
UHBIX [IPEJIMETOB MUPOBO33PEHUYECKOIT CAMBOJIUKH, TAMSITHUKOB, 3aXOPOHEHU I, HAHECEHUST HA HIX OCKOPOUTEJIbHBIX
Hajiuceil u uzobpaskenuii...» (B per. 3akona PO or 27.08.1993 Ne 5668-1 — Poccwuiickas razera. 1993. Ne 174,
9 cent.; Yrosioupiii kojiekc PCOCP (yr8. BC PCOCP 27.10.1960 (pex. ot 30.07.1996)).
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C MCIIOJIb30BAaHIEM B 9THUX IIEJISIX CPEACTB MacCOBOM MH(MOPMAIINH WU B MHOM Iy O1nd-
Hoit hopme» (11. 2 ct. 143 YK PO ot 1960 r1.)!2

Takum 06pa3oM, 3aKOHOAATEb, C OJHOH CTOPOHDI, BO3POKAAET (DOPMYJIHPOBKY,
CYIIIECTBOBABINYO B POCCUHCKOM IIpaBe paHee, a ¢ APYyTroil CTOPOHBI, UMeeT 3a cOO0M
HEKOTOPBII MEKIYHAPOAHO MPU3HABAEMbIN CBOJ JIOKYMEHTOB, KOTOPBI 000psieT
HOPMBI TAKOTO POJIa.

TeMm HEe MeHee MPUXOIUTCS COTJIACUTHCS C KPUTUKAMU HTOTO TTOAXO0/IAa K TIPaBaM
YyesioBeKa (BaIUTHI «PEJUTHO3HBIX YYBCTB» ), YKa3bIBAIOIIUMU HA TO, YTO MOJ0OHbIE
(hopMyTMPOBKM BCTYTIAIOT B TPOTUBOPEYHE C IPYTUMH (hyH/IAMEHTATbHBIMU ITPABAMHU,
B YACTHOCTH CO CBOOOJION CJIOBA.

B pamkax OOH 12 centsi6pst 2011 r. 66wt w3pan (npusst 29 utosist) Kommenrapuit
Ne 34 k ct. 19 MeskaynapogHoro makra o TpaskJIaHCKUX M HOJUTUYECKUX MpaBax ',
B arom KomMeHTapuu 3asiBisieTcst, 4To «cBo601a MHEHHIT 1 ¢cBOOOIa X BhIPasKEHMUS CO-
CTaBJIIIOT OCHOBY [IJISI IMTUPOKOTO CIIEKTPA IPYTHUX MTPpaB desioBekay (maparpad 4). lamee
TIOSICHSIETCST, UTO «3aIpPeT Ha BBIpAKeHUEe HEYBAKEHN K PEJTUTUU WU UHOU CUCTEMe
B3TJISIZIOB, BKJIFOYAs 3aKOHBI 0 OOTOXYJIBCTBE, TPOTUBOPEeUnT [TakTy, 32 MCKIIOYEHIEM
00CTOSITENILCTB, ONMcaHHbIX B maparpade 2 crarbu 20 [Takra. Besikmii 3anpet 1o/keH
cootBeTcTBOBaTh Maparpady 3 cratbu 19, cratbsm 2, 5, 17, 18 u 26. Takum 06pasom,
Oy/leT HarpuMep, HEOMYCTUMO, YTOOBI JIIOObIE TaKNe 3alPEThl TUCKPUMUHUPOBAIN
B TI0JIb3Y WUJIH IPOTUB OTHO NI HECKOJIBKUX PEJTUTHI, MJIU CUCTEM YOEKIEH I, NJTH NX
MIPUBEPIKEHIIEB B CPABHEHUY C JIPYTUMU, MJIW BEPYIONINX B CPABHEHUH C HEBEPYIONTMMHL.
Takske HEOITYCTUMO, YTOOBI TAKKE 3ATPETHI NCIIOIH30BATUCD JJIST TIPETISITCTBOBAHIIS
KPUTHUKE PEJIUTMO3HBIX JINJEPOB NN 32 KOMMEHTAPUU O PEJTUTHO3HBIX YIEHUSIX U T10-
JIOKEHUSIX BEPBI, a TeM OoJiee JIJIst HaKa3aHWs 32 TaKyI0 KPUTHKY WJIH KOMMEHTAPUN»
(maparpad 48)'.

Bouee toro, popmynuposku Pesosmonuii Komuccuu mo mpaBam deioBeka ObLim
nepecmorpensl, 1 B 2013 1. 6bi1a ipunsita Pesosonus 22/31, HazBanHas He «Pesosiio-
1St 110 6Gopwhe ¢ quddamarieil peurun», a «Pesosonust mo 60pbOe ¢ HETEPIIMMOCTbIO,
(bopMupOBaHUEM HEraTUBHBIX CTEPEOTUITHBIX TPEACTABICHUN W CTUTMaTU3AIUEN,

2Bousiee mogpoGHO UCTOPUIO 3aKOHOAATEIBCTBA O CBOGO/IE BEPOUCTIOBEIaHNIT ¢M. [4].

13 General comment Ne 34 Article 19: Freedoms of opinion and expression [ Electronic resource]. URL: http:/
www?2.ohchr.org/english/bodies/hre/docs/ge34.pdf (accessed: 20.10.2017). Peus 8 Kommenrapuu uzer o ITakre,
KoTopbiii puHaT pesomormein 2200 A (XXT) Tenepanbroit Accambiaen OOH ot 16 nexabpst 1966 r. B namem
KOHTEKCTe nMetoT 3Hauyetue ase cratbi. Cratbs 19 Takra yrepskaaet: «1. Kaxaplii uesosex nmeet mpaso Gecripe-
[ATCTBEHHO IPUEPAKUBATHCS CBOUX MHEHUIL 2. Kask/1plii uesToBeK UMeeT IPaBo Ha CBOOGOHOE BBIPAKEHIE CBOETO
MHEHVIST; 9TO TIPABO BKJIOUAET CBOOOIY MCKATh, OJIYYATh U PACIIPOCTPAHSTH BCAKOTO Poa MH(MOPMAIINIO 1 UeH,
HE3aBUCUMO OT FOCyﬂapCTBCHHI)IX TpaHuII, yCTHO, IMMCbMCHHO WJIN TIOCPEACTBOM II€4YaTu WUJIn Xy,/:[())KCCTBCHHbIX
(HOpM BBIPKEHMUS, WL HHBIMU CII0co6aMH 110 cBoeMy BbIGopy. 3. TTosib30oBaHIe IPe/lyCMOTPEHHBIMU B ILyHKTE 2
HACTOAIIEH CTaThu MpaBaMy HAaraeT 0coOblie 00A3aHHOCTU U 0COOYI0 OTBETCTBEHHOCTH. OHO MOKET ObITh, Cie-
JI0BATEJIbHO, COIPAKEHO C HEKOTOPBIMU OTPAHUYCHUAMU, KOTOPbIE, OAHAKO, JOJIZKHDI 6I)ITb yCTaHOB]ICHI)I 3aKOHOM
U SBJIATHCS HEOOXOIMMBIMU: &) JIJIsI YBAKEHUS TIPAB M PEITy TAI[MU APYTUX JIUIL; D) /1751 OXpaHbl rOCY IapPCTBEHHOM
6€e30MacHOCTH, OOIIECTBEHHOTO TIOPSIZIKA, 3/I0POBbsI UM HPABCTBEHHOCTH HaceseHus». Ctarbs 20 [TakTa nosicHseT,
4o «1. Besikas mponarania BOWHbL 10J5KHA OBITH 3alpelieHa 3aKOHOM. 2. BesKoe BBICTYILIEHUE B [0JIb3Y HAIIMO-
HAJIBHOI, PACOBOIT MK PEJIMTHO3HOM HEHABUCTH, IPEACTABIISTIONIEE COOO0I TTOICTPEKATENHCTBO K IMCKPUMUHATINH,
BPasK/le WU HACUJIUIO, IOJIKHO OBITh 3amperieHo 3akoHom» ([daekrponnsiii pecype]. URL: https:/www.un.org/
ru/documents/decl_conv/conventions/pactpol.shtml (zata o6pamenus: 20.10.2017)).

4Cwm.: General comment No. 34 Article 19: Freedoms of opinion and expression [Electronic resource]. URL:
http:// www2.ohchr.org/english/bodies/hre/docs/ge34.pdf (accessed: 20.10.2017).
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JIMCKPUMUHATIMEH, TIOCTPEKATETBCTBOM K HACUJIMIO W HACUJINEM B OTHOTIEHWH JIHIL
Ha OCHOBe pesuruu 1 yoexaenuii»'®. JlaHHast pe30ioIisi MbITaeTCsl HAlTH OaraHc
MEXK/TY OCYKIEHIEM HETEPITUMOCTH, KOT/Ia PE3OJTIONHUST «PEITUTENTHHO OCYKIAET JTI00YT0
[poTIaraty peJurno3HON HEHAaBUCTH, TPEACTABJISIONLYI0 COOOM TOACTPEKATENbCTBO
K IMCKPUMUHAIIH, BPaKIeOHOCTH MJIN HACUJIMIO, HE3ABICHUMO OT TOTO, UCTIOJIBb3YIOTCS
JIVL 17151 9TOTO TIeYaTHbIE, ayAIN0BU3YallbHbIE, 3JIEKTPOHHBIE HJIU JIOBIE IPYTHE CPEACTBA
uHbopmarmuy» (maparpad 3), U yTBepsKAeHneM cBOOObI CI0Ba, Koraa Pe3oorus
«IIPU3HAET, YTO OTKPBITOE TTyOJNUHOE 0OCYKAEHUE UEH, a TAKKe MEKPETUTHO3HBII
U KyJIGTYPHBIH IUAJIOT HA MECTHOM, HAITMOHAJIBHOM ¥ MEKYHAPOIHOM YPOBHSIX MO-
TYT SBJIATBCS OJHUMHU U3 HAMJIYUITUX (DOPM 3AIMUTHI OT PEITUTHO3HON HETEPITUMOCTH
U CIIOCOOHBI UTPATh MO3UTUBHYIO POJIb B YKPEIIEHUN JIeMOKpaTuu u 6opbbe ¢ pes-
IMO3HOI HEHABHCTHIO, U BhIPasKaeT yOesKIeH e B TOM, YTO MPOIOJIKEHUE MAIoTa 1Mo
HTUM BOIIPOCAM MOJKET MOMOYb B TIPEOOJEHIH CYIECTBYIOMINX ONTHOOYHBIX MPE/i-
craByiernit»> (maparpad 5).

B nosmirnaeckoii pusocodun aebatel 0 IpuoOpUTETE CBOOOIBI CIOBA B KA4eCTBE
OCHOBBI TIPaB YeJioBeKa HanboJiee 4eTKO U3I0KeHsl yke y Jxkona Crioapra Muis,
Jlajiee, MOKHO CKa3aTh, OHM HAXO/IUJIU JINIIb OYePe/IHbIE TIO/ITBEPIKIEHUS 1 TOBTOPE-
Hust (em. [12, 13]). TIpocreiinuii apryMeHT 3aKJII04aeTcss B TOM, 4TO JIJISE TOTO, YTOOBI
uMeTh CBOOOY COBECTH M BEPOMCIIOBEIAHUH, HEOOXOIMMO KaK MpelBapuTeNbHOE
yCJIOBIE MMETh CBOOO/Y BbIpasKeHUsT MHEHUH, TO €CTh MMETh HEKOe pazHooOpasie
yOexKICHUI 1 BepPOBaHMii, KOTOPbIE MOKHO BBIOMPATh, 4TOOBI peaiM30BbIBATh CBOO
cBOGO/IY COBECTH.

OpHako He TOJBKO € TOYKHM 3PEHUs] CBETCKOTO MUPOBO33PeHMsT GOTOXYIBCTBO
He JI0JIKHO OBITh HAKa3yeMo, Kak TIOKa3bIBAIOT MCCJIE[0BATENN B CIIEHATbHOM HOMepe
KypHaia «TocyapeTBo, pesurust, IepKoBb» [ 1], 60roxXyrbeTBO BHYTPH CAMOU PEJTUTHN
Y4aCcTO He UMEET HETaTUBHOTO XapaKTepa, OTINYAeTCsT aMOMBAIEHTHOCTDIO M HE TIO/I-
JIESKUT aOCTPAKTHOMY OCYIKIEHUIO.

B orHolleHUM 1IPABOBBIX aCIEKTOB U MIPABOIPUMEHEHUS MOKHO OTMETUTDH TEH-
JEHIIUIO K TOMY, 9TO OCKOpPOJIeHIEe CBSITHIHD (TIOpyTaHue, KOUYHCTBO, GOTOXYIbCTBO)
YXOZST U3 MpaBa IMUBUIN30BaHHbIX 061tecTB (cM. [8, 17-20]). C Touku 3peHust mpas
YyesioBeKa JIeHCTBUTENbHO TIPECEKATh CJEyeT IIPECTYIIEHUs] MIPOTUB JIUYHOCTH
u 00I1ecTBa, a He MPOTUB Wi U YOeKAEHU, ¢ KOTOPHIME MOKHO CIIOPUTD, Jlake
B OCTPOTIOJIEMUYECKOH hopMme.

Tem He MeHee ceTO/IHSA MBI UM€EEM 3TY TIPABOBYIO HOPMY, C KOTOPOI TTPUXOIUTCS
CTAJKUBAThCsI KaK MPaBOOXPAHUTEJSIM, TaK U TPaKAAHCKOMY o6IiectBy. OT™MeTHM
HECKOJIBKO TIOMBITOK TIPUIATH €Il CMBICIL.

KommeHTaTOp cTaThil Ha OOIECTBEHHOM MOPTAJe IPU3HAET, UTO, <K COKAJIEHUIO,
OTIPEZIEJIUTD, YTO TAKOE PEJUTHO3HBIE YyBCTBA, KpaiiHe cjoskHo. Ha mpaktuke mosu
HUMU MOKHO MOHUMATh, HATIPUMED, IIYOOKYIO0 IMOIMOHANBHYIO MTPUBSI3AHHOCTD
K 00BEKTY MOKJIOHEHUsI B COOTBETCTBYIOIIEH PEJTUTHH, OHAKO TaKOe OIpe/eseHIe

15Cm.: Resolution adopted by the Human Rights Council on Combating intolerance, negative stereotyping
and stigmatization of, and discrimination, incitement to violence and violence against, persons based on religion or
belief 15 April 2013 [Electronic resource]. URL: http:/documents-dds-ny.un.org/doc/UNDOC/GEN/G13/130/22/
pdf/G1313022.pdf?OpenElement (accessed: 20.10.2017).
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B 3aKkoHe He 3adukcupoBaHo» [10]. [aee mosicHsieTcs1, 4TO KePTBbI OCKOPOJEHUS
JOJIKHBI OBITH YJIeHAMU 3aperucTpUpOBaHHOTO B PMD peturuno3Horo oObeinHeHts.
[TpusHaKaMK IPECTYIICHUS SBJISIFOTCS TyOJUIHOCTD, SBHOE U HEJ[BY CMBICJIEHHOE He-
yBakemHue K 00IIEeCTBY B I[eJI0M, yMbices Ha ockopOuene [ Tam sxe . Ecou mist orienku
OCKOPOUMTEIBHOCTH CYIIECTBYET JTMHIBUCTUYECKAsT 9KCIIEPTHU3a, KOTOPast MOXKET OPH-
E€HTUPOBATHCS Ha OOIIENTPUHSITYIO METOAUKY %, TO B HaIlleM CJIydae CTajio MPaKTHUKON
Ha3HavYeHUEe PEJTUTUOBEUYECKOI IKCTIEPTU3bI, KOTOPAs, 10 TPU3HAHWIO CAMIX KCIIEep-
TOB, 0OBEKTUBHO MTPU3HAHHOI METOANKOIT He obaznaer |3, 6].

Cremyer nMeTh B BUILY, UTO UMEETCS TOCY/IAPCTBEHHAS PEJUTHOBEIYECKAs IKC-
HepTH3a, B OCHOBHOM MPOBOISIIASCS Ha CTAJUU PETMCTPAIME PETUTHO3HOTO 00b-
eTMHEeNNs U OCYIeCTBIIsIeMas 9KCIIEPTHBIMI COBeTaMM Mpu MuHIOCTax (heaeparum
1 ee cyObeKTOB, IIPU3BaHHAs TOATBEPANTH PEJIUTHO3HBIN XapaKTep PErucTPUPYEMOTro
oObennHenus'”. Takxke uMe0TCs cyaeOHast peIMrnoBeaYecKast u cyaeOHas TeoIornye-
CKas 9KCIIePTU3bI, B OTHONTEHUH KOTOPBIX <TI0 CEI IEHb OCTAIOTCS OTKPHITBIMU BOTIPO-
ChI, KAcarolrecst METOA0JIOTHI M TEPMUHOJIOTUN SKCIIEPTHU3bI, a TaKkKe TPeOOBaHMIA,
[IPEIbSIBJISIEMBIX K 9KCIIEPTaM — PEJIMTUOBEIAM U TEOJIOTaM. JTO He MOJKET HE BbI3bIBATh
000CHOBAHHOI TPEBOTH, MOCKOJIbKY TP OTCYTCTBUH YETKON METOOJIOTUN OKCITIEPTH-
3a HOCUT CyObEKTUBHBIN XapaKTep U MOKET CTaTh MHCTPYMEHTOM 3JI0YI0TPeOIeH S
B PyKax HeI0OpPONOPSIOYHOTO SKCIEPTA, BIOJIHSIONIETO “3aKasHy0” 9KCIEPTHU3Y.
ITomo6HOE AKCIIEPTHOE 3aKJII0UEHE CTOCOOHO HAKAIUTD OOTIECTBEHHYIO 0OCTAHOBKY
U JIMCKPEIUTUPOBATH TOCY/IAPCTBEHHBIE OPTaHbl, KOTOPHIE €€ YUYUTHIBAIOT TIPU TIPU-
HATUM perenusy [6, 126].

B cynebHoii mpakTHKe Mpu peiurnosepdeckoii skcrnepruse'® B gene P. Coko-
JIOBCKOTO 9KCIIEPT TIOMBITAJICS AaTh ONPeeieHe PETUTHO3HBIX TYBCTB BEPYIOITUX
TakuM 00pa3oM: «Penrnosnpie 4yBCTBa — 9MOIMOHAIBHOE OTHOIIEHIE BEPYIOIUX
K THIIOCTa3MPOBAHHBIM CYIIECTBaM, aTPUOYTHPOBAHHBIM CBOMCTBAM U CBSI3SIM, K Ca-
KpaJIM30BaHHBIM BEIlaM, JKIBOTHBIM, PACTEHUSIM, JPYT K IPYTY, K caMUM cebe, UyBCTBa
MPEACTABJISIOT COOOM BBICIIII IPOAYKT PA3BUTHsI SMOIIMOHAIBHBIX TIPoIeccoB. UyB-
CTBA MPEJCTABJSIOT COO0IT TTepeKMBAHMSI, KOTOPbIE UMEIOT CyOhEKTHUBHO 3HAYNMBIN
CMBICJI, BCET/Ia ITPEJAMETHBI, CBSI3aHbI ¢ TTOTPEOHOCTSIMUA U MOTUBAMU, HEITOCPEICTBEHHO
CBSI3aHbBI C PEJTUTHO3HOM BEPOU, CIIAsTHbI C PEJIUTUO3HBIMU TIPEJICTABICHUSIMHU, [TOBE-
CTBOBaHUSIMH, B CUJIY Yero MPUOOPEH COOTBETCTBYIOINLYIO HATIPABIEHHOCTD, CMBICJI

16 «DKCIEPTHI-IMHTBUCTDI BBIIEISTIOT Psi/| IPU3HAKOB, [P HATUYUU KOTOPBIX UMEET CMBICJI TOBOPUTD O TOM, UTO
BBICKA3bIBAHUE HE TIPOCTO TIPUYMHILIO OOU/LY, HO SIBJISIETCS OCKOPOJIEHIEM B TPaBOBOM cMbiciie: 1. BbickasbiBaHiie
SIBJISIETCS] HETATUBHBIM 110 OTHOIIECHUIO K JIMILY (B TaHHOM CJIy4ae — PEeJUTHO3HON OOIIHE, KOJIEKTUBY BEPYIO-
I[1X, HAKOHETI, TIPOCTO KO BCEM JIFOJISIM, PA3/IE/ISIONIMM KOHKPETHBIE PEIUTHO3HbIE yOesKieH st ). 2. BoickasbiBaHUst
0GpalleHbl UMEHHO K STUM JIMI[AM WJIH PACCUMTAHBI Ha TO, YTO OYAYT J0BEAEHBI 110 uX cBejeHust. 3. HeratusHbie
BBICKA3bIBAHUSI XaPAKTEPUSYIOT JIMYHOCTh MOTEPIEBINNX. 4. BhicKasbiBaHUs ObLIN CIETAHbl B HEMPIIMIHON
dhopme (pyraresbeTBa, MaTepHas OpaHb, OCKBEPHEHUE WU YHUUTOKEHIE CUMBOJIOB 1 T. I1.). 5. BbiCKasbiBaHUs
6b1u caiesanbl myGnuto (8 CMU, UurepHete, outmanbHoM fokymenTe u T. 11.) 6. Cojiepkatiie BbICKa3bIBaHUI
HAaIPaBJICHO HAa YHIIKEHME YeCTH 1 JJOCTOMHCTBA noTepuesimxs> [10].

TocynapcTBeHHO-peIUruoBeiueckas akeneprsa perysupyercs: [locranosiaenuem Ilpasurenscra PO
ot 03.06.1998 Ne 565 «O nopsiike IPOBEACHUS FOCYAAPCTBEHHOI PEJIUTHOBEUECKON AKCIepTUsbl» 1 Iprkazom
Mumniocra PO ot 18.02.2009 Ne 53 «O rocyapcTBeHHOIT PeJIUTHOBEUECKON AKCIIEPTU3ES.

8TouHee, IPU KOMILJIEKCHOI TICUXOJIOTO-TMHTBUCTHIECKO-PEIUTHOBEIYECKO-COIMOIOTNYECKOll CyaeOHOiT
IKCIIEPTHU3E.
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u 3HaveHue. Pa3ubie sMonun yesoBeka (CTpax, Ji000Bb, BOCXHIIEHIE, 61aroTOBEHNE,
pPasiocTh, HA/IEXKQ, OKUAAHNE U T. [1.) CIIJIABJISIOTCS C PETUTHO3HBIMU TIPE/ICTABICHU-
SIMM, U BEPYIOIIHIT Y4eT0BeK NepesknBaeT o60Bb K Bory, crpax Tocrnogenpb, pagoctsb
60roobIenusi, yMUIeHHe UKOHOI boromarepu, 4yBCTBO TPEXOBHOCTU, CMUPEHUS,
MOKOPHOCTH, COCTPafanue K OJmkHeMy, 6JIaroroBemuie mepes KpacoToi u rapMoHueil
COTBOPEHHOI IPUPO/IbL, OXKUIAHNE YY/Ia, HA/Ie)K/Ia Ha TIOTYCTOPOHHEE BO3/IasiHUe, CTPaX,
Henpus3Hb, oTTop:keHue Catanbl U T. 1.> [7].

Kak BUIHO U3 3TOTO IIpHIMepa, «3MOIMOHAIbHOE OTHOIIEHUE», <3MOIIMHI», <1yB-
CTBa», <IePeXUBAHUS, UMeIOIINe CyObeKTHUBHO 3HAYUMBIN CMBICII», CIMBAIOTCS,
a TOUHee, II0 CJIOBaM aBTOPA, <CILIABJSIOTCS € PEJTUTHO3HBIMU IIPECTABICHUSIMUY.
Hacxompko Takoe ompesesneHne IpueMIeMoO ¢ TOYKHA 3PeHUS COBPEMEHHOM TTCUXO-
soruu? Bosiee TOro, HACKOIBKO MOKHO BBICTPOUTH METOIMKY OIEHKH «OCKOPOJIEHUST
PEJNIUTHO3HBIX YYBCTB BEPYIONIMX» 10 ATOMY OIPEeJEeHUIO [IJISi TPUMEHEHUS B CY-
nebuoit mpaktuke? CTOUT TaKKe OTMETUTD, YTO, CY/sI 110 TPUBEAECHHBIM ITPUMepaM,
COBEPIIEHHO UTHOPUPYIOTCS HE TOJBKO HEeTeHCTHUYeCcKue, HO Jjake HeITPaBOCIaBHbBIE
«peJUTHO3HbIe YYyBCTBa» (ITOCKOJIbKY HE BCE XPUCTHAHE MOYNUTAIOT MKOHBI). Takoe
orpejiesieHIie YPE3BbIYANHO TEHAEHIIMO3HO, OTHAKO He TIOMEIIATI0 TOMY, YTOOBI OHO
HCII0JIb30BAJIOCH B KaueCcTBe JI0Ka3aTeJbCTBa B cy/ie (cornacHo 1. 3 4. 2 c1. 74 YIIK
P®), KoTOpBIit COOTBETCTBEHHO OCY/IUJI U TIPUTOBOPUJI YeJI0BeKa K 3 rojiaM 1 6 Mecsiiiam
JIMIIEHUsT CBOOOIBI € YCIOBHBIM CPOKOM B TpH Tozia [ Tam xe].

Wnave k npobJieMe MCHOTb30BAHUS TOHSTHS «PETUTHO3Hble UyBCTBA BEPYIONINX»>
B cyzie noaxoaut akciept C. H. Acranos, KOTopblii B Hauase cBoel cTaTbu OTHOCUTCS
K TEDMUHY <«PeJUTHO3HbIe YYBCTBA BEPYIONINX» OUeHb KPUTHUYECKH: «...C TOUKH 3pe-
HUST PEJTUTHO3HOTO CO3HAHUST TOBOPUTH 00 OCKOPOJIEHUHN “PETUTHO3HBIX yOEKICHII
u qyBcTB” OeceMbiceHHo. /laeko He Bce 4yBCTBA M YOEKIECHUS PETUTHO3HBIX H-
JVBUIOB SIBJISIIOTCST PETUTHO3HBIMU YYBCTBAMU U yOeKIeHUSAMU. TaKMMU SBJISTIOTCS
TOJIBKO T€, KOTOPbIE 00YCIOBIEHBI OTHOIEHUEM BEPYIONINX K 00BEKTY PEJTUTHO3HON
Bepbl — CBEPXbECTECTBEHHOMY BO MHOKECTBe ero MaHu(ecTaluii. ITH YyBCTBA HEJIb35
OCKOPOUTD, TaK KaK ¢ TOYKU 3PEHHS TEMCTHYECKON PETUTUN HUKAKIUMU [eHCTBUSIMU
HeJb3s1 00UIeTh, OCKOPOUTH, OCKBEPHUTD, YHU3UTH ¥ T. I. HU camoro bora, nu Ero
[Tpombicen oTHOCHTETBHO Bepytolero B Hero, a Takske OTBpaTUTh UCTHHHO BEPYIOIIETO
ot Bora» [3, 99]. OHako najiee OH MPOBOJINT PasjieleHNe YYBCTB U yOeRIeH Uit (XOTsI
y6eskerust B cratbe Y K He yITOMIHAIOTCST) U OTIPEIEIsieT OCKOPOJIeH e YYBCTB TAKUM
06pasom: «Ecii nekakeHnne PeJIMrino3HbIX MPeICTABIEHNH U YOeKIEHIIH COBEPIITAETCST
IeJIeHANTPABJICHHO, YOJIMYHO U B TPy6Oit hopMe, 0COGEHHO ¢ HapyIIeHHeM MOPATbHBIX
HOPM, IPUHSITHIX B OOIIECTBE, TO €T0 CJEAYeT KBATU(MUINPOBATH KAk OCKOPOUTETHHOE
neiictBue. ...B GOJBIIMHCTBE CTyYaeB 9TOM IETTBIO SIBISIETCS Y TBEP/KIECHIE TIPHOPUTETA
nJIeii v IIeHHOCTEH, TPOTUBOTIONIOKHBIX TEM, KOTOPBIE HECYT PEJUTHO3HbBIE BEPOBAHMS
U CBSI3aHHBIE C HUMU TIpeficTaBiaeHus» [ Tam ke, 1071—-102].

Takum o6pasom, 3ajaueil IKCIIEPTOB OyIET «OTpejiesieHne HATPABJIEHHOCTH
Ha CO3HATEJIbHYIO TPaHCHOPMAIMIO PEJUTHO3HBIX MPEJCTABICHUN B pe3yJbrare
X OCKOpOUTENbHOI pernpeserTanuny [Tam ke, 102]. OQHAKO YTO MOKET Jydlire
OIKCaTh 11eJIU 000N MOJEMUKH, YeM <«HATPABJIEHHOCTh HA CO3HATEIbHYIO TPaHC-
dbopmariuio mpeCcTaBIeHIiT> B Pe3yJIbTaTe «OCKOPOUTENBHOI» JIH, «<KPUTHYECKOI»
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JI, «CapKacTUIEeCKOl» JIU perpe3eHTallnl BO33PEeHMI cBOUX OMMOHEHTOB?! Takmm
06pa3oM, OTKA3aBIIUCH OT MOIBITOK OMPEIETUTh «4YBCTBA BEPYIOIIX», IKCIIEPT CO-
CPEMOTOUNIICS HA YOEKIEHUSTX, U3MEHEHST KOTOPBIX SIBJISTIOTCST HEOTHEMJIEMBIM [TPABOM
JI000TO rpaskJiaHiHa U rapaHTUPOBAHBI CBOOOION CJIOBA.

Wraxk, Mbl IPUXOJUM K BBIBOJLY, UTO, HECMOTPSI Ha SI3BbIK MPAB YeJI0OBEKA, UCIOJIb-
3yeMblil B cTaThe, IIPU3BAHHON 3alUIATh KOHCTUTYIIMOHHBIE ITPaBa Ha CBOOOLY CO-
BECTU U BEPOUCIIOBE/IAHNUS, KATETOPUS «PEJTUTUO3HBIX UYBCTB BEPYIONUX> SBISETCS
Ype3BbIuaitHo npobaematuatoil. OHa He MOKET OBITh YETKO OTIpe/esieHa, MOCKOIbKY
4qyBCTBa BOOOIIE CyOBEKTHBHBI, a BbIJEJEHNE CIEU(PUUECK PEJTUTMO3HBIX YYBCTB
Be/eT 60 K Y3KOKOH(ECCMOHATBHOIN UX HHTEPITPETAIH, THOO K TIOJTHOMY pa3MbIBa-
HUTO TIOHSATHST «PETUTHO3HbBIE UYBCTBAY, T/Ie TYBCTBA «CAUBAIOTCS C TIPECTaBACHUSIMI»
u yoesxaenusivu. Ecain ske mpejinosiaraeTcst 3aiininaTh peTuruo3tbie YOeKIeHus1, TO
MBI BCTYTIaeM B IPOTHBOPEYHE ¢ IIPABOM Ha CBOOOLY COBECTH JJIsl HEBEPYIOIINX, IKC-
KPUMUHUPYSI B [OJb3Y PEUTHO3HBIX JIO/EH, 1 TPABOM Ha CBOOOJLY CJIOBA [IJIsT BCEX,
MOCKOJIbKY, KaK OBLIO MOKa3aHO, CBOOO/IA CJIOBA SIBJISIETCS «JIEKCUIECKU» MEPBUYHON
[0 OTHOIIEHUIO K ¢BOOO/IE COBECTH M BepoucroBeaanuii. CBo6o1a cjioBa — yCJI0BHE
BO3MOKHOCTH CBOOOJIbI COBECTH, U TIOTOMY 3all[UTa MOCTEAHEN He MOKET CIYKHUTh
000CHOBAHMEM [IJisl OTPAaHUYEHUSI TTEPBOIA.
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