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AHHOTAIUA
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ABSTRACT
The article gives a theoretical analysis about liberalization of the Criminal law in
Russian Federation in a family area and arguments supporters’ and opponents’ of
decriminalization criminal law.
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Hacunue B cembe ocraercs OAHOM M3 CaMbIX HEIOOLIEHEHHBIX MpoOsieM
coBpeMeHHOW Poccmm B o0mactu cemMeiiHOW TOJWTHUKH. B CcOOTBEeTCTBUH C
MexayHapoaHbiMu o0si3arenscTBamu (KonBennus OOH o nukBuaanmu Bcex popm
JVMCKPUMUHALIMY B OTHOLIEHUH >KEHIINH, EBporielickass KOHBEHIMS O 3alIUTE MPaB
YEeJIOBeKa M OCHOBHBIX C€B00OOa) Ha Poccuiickyro @exnepanuio BO3JIOKEHBI
KOHKpPETHbIE OO0S3aHHOCTU - MPUHUMATh MEphl MO OOprOe ¢ HacuiIueM B
OTHOLICHUM >KEHIMMH W AeTed. OaHako, B HAIIEHd CTpaHE IO-TIPEKHEMY HET
CHEUAaTbHOTO 3aKOHA U FOCYJAapCTBEHHOM CTpAaTeruu AEUCTBUI 10 NPO(UIAKTHKE
Y IIPEIOTBPAILCHUIO HACUIIUS B CEMBE.

JlomailiHee sIBJI€HME HAaCWIHS HMMEET JIBE OCHOBHBIX OCOOEHHOCTH:
JATEHTHOCTh SIBJICHWA W LMKIMYHOCTh JAeWCTBUM. OrpOMHOE YHCIIO Cily4acB
HAaCWJIMSl B CEMBE OCTAaeTCA CKPBITO OT OPraHOB IIPABOIOPsJIKA, €II€ MEHBIIE
cilly4aeB JOXOAUT A0 cyaa. OgHOW M3 NMPUYUH SBIAETCS CIOXHOCTh YTOJOBHO-
IIPOLIECCYaIbHOIO MPOM3BOACTBA. Ha MaHHBIE MOMEHT, JOMAIHEE HACHUIIUE
ABJIIETCSl  JEJIOM  YacTHOTO  XapakTepa OOBHHEHHS, MPEANoJIararoliero
BO30YXKJEHHE Jejla TOJBKO MHUPOBBIM CYAOM IO 3asBJICHHUIO IOTEPIIEBILIETO.
XKeptBe TpeOyercs camMOCTOSITENTLHO COCTAaBUThH 3asiBJICHHE, MPABUIBLHO COOpaTh
JI0Ka3aTesIbCTBa M MPEACTABUTh UX B CYJE - Takas MpoLEeaypa CI0XKHA AaXe s
ropucra. CienyeT OTMETUTh, YTO MMEHHO IPECTYIUIEHUS MO CTAThsIM YaCTHOTO
ooBuHeHust 116 «Ilo6ou» u 119 «VYrpoza youiictBom» YrosjgoBHOro kojaekca PD
SBJIIFOTCSI CAMBIMH PaCIPOCTPAHEHHBIMU B CEMEUHO-OBITOBOI cepe.

Haunnas ¢ 2015 roma, HameTwnach TEHACHIMSA K JIUOCpalM3allud |
IryMaHM3allu1 YTOJIOBHOTO 3aKOHOAATENIbCTBA, B TOM YHCIIE KacaroUIerocs OXpaHbl
CeMbH. DTH W3MEHEHHUS MPEJCTaBISAIOT COOOM YaCTHUHYIO JAEKPUMHUHAIU3ALUIO
POCCHIICKOTO 3aKOHOJATENbCTBA, TIZ€ IMOJ JACKPUMHUHAIM3ALUENH IMOHUMAETCS
MPOLIECC UCKITIOUECHUS ONPEAECTIEHHBIX MPeCcTyIieHn u3 YronosHoro Konexca PD

Y TIEPEBO/I B pa3psil aIMUHUCTPATUBHBIX HapylieHui[1].
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[lepBoHayaJIbHO, MHHULMATHBA O MEPEBOJE MNPECTYIUIEHUH HEOONBIION U
CpeIHEW TSDKECTM B  aJIMHHHMCTPAaTMBHBIE HApYyIIEHHS OOOCHOBBIBANACH
HEJIOCTAaTOYHOU CTENEHbI0 OOIECTBEHHONW OMACHOCTH TaKUX MPECTYIUICHHH C
HECOPa3MEPHOU OTBETCTBEHHOCTHIO 32 3TH JICSIHHUS.

Bo-nepBbIX, M0 cI0BaM CTOPOHHUKOB JEKPUMHUHAIU3AIMU, CYAUMOCTb U
MOCJEAYIOIINE 3a HEM HETaTUBHBIE MOCJEACTBUSA HE aJC€KBAaTHBI XapaKTepy TaKHX
nesHui. J[aHHO€ yTBEpIKJIEHHE HE JIMILIEHO OCHOBAHUM, IIPU YCIOBUM COBEPIICHUS
JNEUCTBUTEIBHO OJHOKPATHOTO HACHJIBCTBEHHOI'O JICWCTBUSA, HE MOBJIEKIIErO 3a
co00M cepbe3HbIN PU3NYECKHUI UITU TICUXOJIOTUYECKUIN YPOHA KEPTBE.

Bo-BTOpBIX, B KayecTBE apryMeHTa NPHUBOJIUTCA CyJeOHasi CTAaTUCTHKA,
COIJIACHO KOTOPOH Ha JONI0 MPECTYIUICHHH HEOONbIION TSXECTH B OOLIEM
KOJIMYECTBE 3apPErMCTPUPOBAHHBIX MPECTYIUIEHUH B CTpaHE HPHUXOAMUTCS OKOJIO
40% [2], a 3HAUUT, TOCYAAPCTBO PACXOIyET HEONPABIAAHHO OFPOMHBIE KaJPOBBIE,
MaTepHaJIbHbIE U TEXHUYECKUE PECYPCHI.

B-tperbux, omHOM W3  OpPUYMH  [pouecca  JEKPUMUHAIM3AUUU
3aKOHOJATEIbCTBA, U, CKOPEE CaMOM IJIaBHOM, ABJISIETCS MONBITKA CYLIECTBEHHOTO
YMEHBIIEHUSI Harpy3ku Ha CyAeOHbIe OpraHbl (Ha TPUCTA THICAY €KErOJHO), YTO
MO3BOJIUT, MO MHEHHIO0 mpencenatenss BepxoBnoro cynma B.M. JleGenena,
COCPEIOTOYMTLCA Ha YTOJOBHBIX Jenax Oonbiiel Tsokectn [3]. B Toxke Bpems
ClIelyeT MOHUMAaTh, YTO TOCYAApCTBO OO0SA3aHO 3aIMIIATh TpakJaH OT BCEX
NEHCTBUM, MPEACTABIAIOMINX YIpo3y UX (U3MYECKOMY WM ICHUXOJIOTHYECKOMY
3I0POBBIO U HE TIpeHeOperaTh CTaH1apTaMy B 00J1aCTH MpaB YeJIOBEKA paau OoJiee
KOM(OPTHBIX yCIOBUI pabOThI CyAei.

Kak Obuto oTMeueHO BhIIIE, OOJBITUHCTBO J€d, BO30YKIaeMbIX IO
COBEPIICHUIO HACWIUS B OTHOLICHUU YJIEHOB CEMbH, KBATU(DUIMPYIOTCA IO
cratbsiM «Ilobon» u «¥Yrpoza yoOuiictBom». 31 wurons 2015 mnpencenarensb
BepxosHoro cyna Poccuiickon @enepanuy npeacTaBuil 3aKOHOIIPOEKT O MIEPEBOJIE
MPECTYIJICHUH HEOOJIBIION U CPeIHEN TSHKECTH, COBEpPILIEHHBIE BIIEPBbIE, B pa3psi
aJMUHUCTPATUBHBIX MPABOHAPYLUICHWH, TIZ€, B YACTHOCTH, I[OJPAa3yMEBAIOCH

JnekpuMuHaau3oBaTh ctaThu 116 «Ilobow» u 119 «Yrpoza youiictrBom» YK PO.
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JlaHHBI 3aKOH, BCTynMBIIMU B cuiay B urosne 2016 roga, ocTaBWJI yroJOBHOE
IpeciieIOBaHre 3a COBepIleHne T000eB OJIM3KUX Jto/iel, HO yke B deBpaine 2017
MOMPAaBKU B 3aKOHE OCBOOOJMIIA OT YTOJIOBHOM OTBETCTBEHHOCTH 32 COBEPILICHUE
HACHWJIMSA, COBEPIICHHOE OJM3KMMHU JIMIIAMU BIIEpBBbIC. DJTa CUTyalMs BbI3Bajia
HIMPOKYIO JUCKYCCHUIO KaK CPEIu CHENUATIUCTOB MO CEMEMHOMY HACWIIMIO, TaK U
Cpelld HAy4YHOT'0 COOOIIECTRA.

Crnoa cenatopa Cosera @enepanuu E.b. Musynunoit: «Hecnpasemmso To,
YTO HACWUJIME B OTHOLICHWHM YJIECHOB CEMBHU pPAaCCMATPUBACTCS KaK YTOJOBHOE
NPECTYIJIEHUE, a T€ K€ CaMmble JCHCTBUSA, COBEPILIECHHbIE TOCTOPOHHUMHU JIFOJbMU
— AaIMHHHUCTPATUBHBIM  HapymeHuem» [4] O03HA4aKOT, YTO JACHyTaThl
IPUPABHUBAIOT CTENEHb OOIIECTBEHHON OMACHOCTH NOOOEB, COBEPIUEHHBIX B
KpPYT'y CEMBH K CTEIIEHH OMACHOCTH MOOOEB CO CTOPOHBI MOCTOPOHHUX JIFOJIEH, UTO
SBIIIETCS. B KOpHE HeBepHO. EciM CTOPOHHUKM JE€KpUMHHANIMU3AlMK TOOOEB B
CEMbE MCXOJAT W3 NPUHLMIIA CIPABEUIMBOCTH U COPA3MEPHOCTH HAKAa3aHHUs, TO
CIIElyeT YYeCTb, YTO 3aKOH JOJDKEH IPUMEHSATHCS OJMHAKOBO TOJBKO K
onvHakoBbIM cutyanusaMm. «llostomy, — cormacao K.O. [loOpweiHMHY, cTatc-
cekperapro  DenepanbHOW MajaThl aABOKATOB, — TOBBIIICHHAs YrOJIOBHAS
OTBETCTBEHHOCTb I T€X, KTO NPHUMEHSET HACUIIME B CEMbE, IO CPABHEHUIO C
IpyruMH e0olIMpaMH, OCHOBaHa Ha OOBEKTHMBHOM pa3jIMUMM B XapakTepe U
00CTaHOBKE COBEpPIIAEMBIX JEHCTBUIA: JoMa KEpTB 3a0MBalOT U yOuBarotT cBou. Te,
KTO JOJKEH Oepedb, OXPaHITh U PaCTUTH»[5].

OnHuM M3 JOBOJOB, KOTOPBIM MPUBOAUT OJMH M3 aBTOPOB 3aKOHOMPOEKTA
O.IO. baranuna B 3amUTy CBOErO 3aKOHONPOEKTA, SIBISETCS JBYXITAllHOCTH
OTBETCTBEHHOCTH, OJjarojgapsi KOTOpOW OyJaeT MPOUCXOAWTh NPOodUIaKTHKA
npaBoHapylieHuil. Eciin yenoBek He OCTAaHOBUTCS U COBEPIIUT MOOOU MOBTOPHO,
OH OyJIeT MPUBJIEKATHCS YXKE K YTOJOBHOW OTBETCTBEHHOCTH.

OpnHako, cpeau CHEUHUAIMCTOB CYIIECTBYIOT COMHEHHMS IO IIOBOAY
ahPeKTUBHOCTH MPUHSITOTO 3aKOHA. DKCHEPTHI MOJIararor, 4TO
JeKpUMUHAIN3AIUs M000EB MOXKET CIOCOOCTBOBATH (hOPMHUPOBAHHUIO IIPABOBOIO

HUTUIIW3Ma, OIIYIICHUSA Oe3HaKa3aHHOCTH U YYBCTBA BJIA4CTH Y HACUJIbHHUKOB. Bo-
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MEPBbIX, IPU YCHEUIHO 3aBEPUICHHOM aJIMUHUCTPATUBHOM IPOLIECCE HAKa3aHUEM
Oyner mrpad, ormiadyMBaeMbIii U3 ceMeiHoro Orokera. [ KepTB HaCWIUSA U3
CEMBH C HH3KHMM MAaTE€pUAIIBHBIM TOJIOKEHUEM H3TO CTAaHET 3HAYUTEIbHBIM
dbakTopoMm, H, CIEAOBATEIIBHO, MOKHO CJIeIaTh MPEANMOI0KEHNES, YTO KOJIUIECTBO
KEpPTB U30MEHHUS B CEMbE, TOTOBBIX paccka3aTb O JOMAIlHEM HaCHWIUH,
cokpatutcs. Bo-BTopbix, mtpad, BHIILIAYEHHBIM U3 CEMEMHOIO OIOKETa MOMKET
CIIPOBOIIMPOBATh HACWJIBHUKA K emie Oosbmiel arpeccuur. OO0 3TOM HamOMHHAET
AnHa PuBrHa, MpaBO3alUTHUK B PyKOBOAUTENb poekTa «Hacumuio. HET»[6].

Takke CTOMT YYUTHIBAaTH W CKJIOHHOCTh K TIOBTOPSIIOLIEMYCS U
HapacTawIIeMy XapaKTepy HACWINS Cpeld JOMAIIHUX arpeccopoB. Benb nMeHHO
MIPECEUCHUE MPECTYITICHUH HEOOIBIION TSHKECTH MO3BOJISIET MPEayNpeIuTh Ooee
TSOKKUE JesHus. Eciaum mpu mepBoM ciydae Hacuiausg OyAeT NPUMEHSTHCS
aAMUHUCTPATUBHOE HAKa3aHWE, TO, YYUThIBAas HapacTAlOIUA  XapakTep
KECTOKOCTH M CHUCTEMATUYHOCTh CEMEWHBIX IM000EB, YK€ BTOPOW pa3 MOXKET
MPUBECTH K HAHECEHHUIO TSHKKOTO Bpejia 370pOBbIO, WJIM CMEpTH. B HMHTEpBbIO,
npoBeneHHoM B eBpaie 2017 r., riaBa ropoga ExarepunOypra Esrenuit Poitzman
BBICKA3QJICSI O HETATUBHBIX MOCEJACTBUIX MPUHATHUS 3aKOHA «...J10 BCTYIUICHUS B
CHJIy DTOTO 3aKOHa, nmoiuius ExaTtepunOypra Bble3»ana Ha ObITOBbIE KOH(IUKTHI
u cemeitHoe Hacuiue 120-130 pa3 B CyTku, cpa3y IMOCI€ MPUHATHS 3aKOHA
KOJIMYECTBO BBI30BOB yBeIUUWIOCh 10 300-350 B cyTku. T.e. AEKpUMUHAIN3AIUIO
BOCHIPUHSIN TaK: BbIJI0 HEB3s, a CTaIo MOKHO!»|[7].

B 3akmrouenue ckaxem, 4to s Poccum SBIISIETCA aKTyajdbHOW 3ajada
3alIUThl HEIPUKOCHOBEHHOCTH JIMYHOCTU OT MPECTYIUICHUHM, COBEPIICHHBIX KaK B
ceMbe, Tak U BHe ee. Bce Oosiee momynspHas MBICITb «CEMbs — JIENIO Cyry0o
JIAYHOE» CPEAM TOCYIAPCTBEHHBIX JEATEIEH HAIIEd CTpPaHbl NPUBOAUT K
VKPEIUICHUIO TaTPpUaApXadbHON KYJIbTYphl, U, CJEAOBATEIbHO, YXOAY OT
JOCTUTHYTBIX PE3YJIbTAaTOB B MPEAOTBPAICHUU MKECTOKOTO TOBEICHUS CEMBE.
3aKOHOMPOEKT O JEKPUMHUHAIU3AIUU [T0O0EB B OTHOIIEHUH OJIM3KHUX JIUI[ MOKHO
Ha3BaTh IIaroM Hasaja B OoprOe C JOMaInIHUM HacwineMm. B JaHHBII MOMEHT B

Poccun oTCcyTCTBYeT cepbe3Has NOJUTUYECKas Cuila, CHOCOOHAas JTOOUThCS
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MPUHATHUS CHEIUATH3UPOBAHHOTO 3aKOHA O MPEAYNPEKICHUH W TPODUIAKTHKE
JoMainHero Hacwims. Kpome TOro, KOHCEPBATUBHOE OTHOIIEHUE CaMOro
oOmiecTBa K mpobiieMe HacWwiMs B CEMbE 3HAUUTENIBHO 3aTPYAHSIET MPOTpecc B

o0acTu 3alIUTHI )KCPTB JOMAITHCTO HACUIIUSA
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