06CyXIaThCsi BONPOCH!, Kacarouuecs npobyieM 1eHO00pa3oBaHHUs, pacCMaTPUBAThLCA
CMIOpHBIE CHUTYalHH M3 NPAKTHKH, NPUBOJUTHCS KOMMEHTapHH K HOPMATHUBHEIM H
3aKOHOZAATENbHBIM aKTaM. Uepes Takoe U3JaHHE CTAHET BO3MOXHBIM OCYILECTBJICHUE
KOHTaKTOB CIELIHAIMCTOB U paGOTHHKOB CTPOUTENBHBIX OPraHU3alii YEpe3 OTBETHI
KOMIIETEHTHBIX JIMI] HAa BOJHYIOLINE IPAKTUKOB BOIIPOCHI.

B-Tpetbux, Ans 4erkod U 3¢¢eKTUBHOH pPabOThl CMETYMKOB HEOOXOAMMO
MaKCHMaJbHO MCIIOJIb30BaTh BO3MOXHOCTH aBTOMAaTU3UPOBAHHBIX CHCTEM IIpH
OIpE/ICJICHUM CMETHONH CTOMMOCTH CTPOUTENIBCTBA M PACYETOB 3a BBINOJIHEHHEIE
paboTel. B HacTosee BpeMsl 3THM BOIPOCOM 3aHHMAETCS B TECHOM COTPY/IHHYECTBE
C VYpanbCKUM  pEerHoHaJbHBIM LEHTPOM OSKOHOMHMKM M II€HOOOpa3oBaHHsA B
crpoutesibeTBe L{eHTp no pa3paboTke U BHEAPEHHIO HHGOPMALIMOHHBIX TEXHOJIOTHH
«['pana». ABTOMaTu3alMs COKpalllaeT 3aTpaThl BPEMEHM Ha COCTABJICHHE CMET,
CYILIECTBEHHO CHH)Xa€T BEPOATHOCTh OLIMOOK, NO3BOJIAET AOCTaTOYHO JIETKO M
ObICTpO ¢OpMHpOBaTE HEOOXOAMMBIE MU PacyeTOB MEXAY MNOAPSAIYMKOM H
3aKa3YHKOM JOKYMEHTHI.

Panyer, uto pykoBoacTBo CBepIIOBCKOH 061aCTH KOOPAUHUPYET ACATENBHOCTD
no neHoobpa3oBaHuIO, MoHUMas, 4yTo OoT HoBoi CHB 201 roga 3aBucut cynnba
CTPOUTENIBHOI'O0 KOMIIJIEKCa Ha MHOTHE TOJBI.

Tonopkoga E.B.
JomMoxuposa H.H.

HHTEJUIEKTYAJIBHASI COBCTBEHHOCTD
KAK BUJ JEATEJIBHOCTH

B Poccuu okono aecsaTu neT Hazaj NpOU30ILTH 3HAYUTENbHBIE TPpeobpa3oBaHus
B 06;1aCTH OXpaHbI paB 0OBEKTOB UHTEJUIEKTYaJIbHONH COOCTBEHHOCTH, B YaCTHOCTH
ObUI MPUHAT 3aKOH 00 OXpaHe IpaB OTACIBHBIX OOBEKTOB HHTEIUIEKTYaJbHOH
cobcTBeHHOCTH. TeM He MeHee Ha IMOACO3HATENIbHOM YPOBHE KaXAblii TBOPYECKHIit
YeJIOBEK  YYBCTBOBAI  HEOOXOMMMOCTh  3alIUTUTh  pe3yibTaThl  CBOEH
UHTEJUIEKTYyallbHOH COOCTBEHHOCTH, HO HE€ TMpeANpUHHMAal IpPU 3TOM HHUKAKHX
OCO3HaHHBIX WIaroB Mo ee 3amute. M3ob6peraTeny, aBTOPEl M HOBaTOpHl OBLIM
BTAHYTHI B PBIHOYHYIO 3KOHOMHMKY M KaXXIbIH M3 HUX ObUI BHIHYX/ECH pemarb CBOH
npobieMbl caMocTosATeNnbHO. CTano ACHO, YTO MPEXHHE CXEMBI [0 3aLIUTE U OLIEHKE
OOBEKTOB  WHTENIEKTYalbHOW  COGCTBEHHOCTH He  paboTaloT, BBIABHIACH
IOpHIHYECKass HErPaMOTHOCTh HAaceleHHs ¥ BO3MOXHOCTh AN Oe3HaKka3aHHOIo
MollleHHHYecTBa. B HacTosliee BpeMs NpPUXOOUTCA BBICTPaUBaTh IPaBOBBIE
B3aHMOOTHOIIEHHUS B 3TOH OYEHb HHTEPECHOM U CIIOXKHOM 00JIaCTH 3aIlUTHI ¥ OLIEHKH
00BEKTOB HHTEIUIEKTYalbHOM COOCTBEHHOCTH. [paXkgaHe MOTYT HCIOIB30BaTh
pe3yJbTaThl MHTE/UIEKTYaJIbHOTO TpPyZAa MO CBOEMY YCMOTpPEHHIO: O0OHapoaoBaTh
CBOHM NPOM3BEACHHUS, NIEpelaBaTh IpaBa Ha MATEHTHI U T.1.

IOpunuueckue nuua, OCOOEHHO KOMMEpUYECKME OPraHU3aLUM, LEJbIo
NEATENIbHOCTH KOTOPBIX SIBJIAETCS M3BII€YEHHE MNMPUOBUIM, JODKHBI MCIOJIB30BATh
HHTEJUIEKTYaJbHYI0 COOCTBEHHOCTh M MNOJY4YaTh JOXOJA OT TAaKOro HMCIOIb30BAHHA.
Hnsg Toro 4roOBH BBOOUTH pE3yNBTaTHl HHTEUIEKTY&IbHOH JEATENPHOCTH B
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XO3SMCTBEHHbIH 000pPOT U PacHoOpskKaThC UMM, IOPUIUYECKUM JIMLAM HE0OXOIUMO
YYUTBIBATh NPUHAIIEKALLYI0 UM HHTEJJIEKTYyalbHYI0 COOCTBEHHOCTH B COCTaBE
MMYLIECTBA NPEANPUATUS, @ UMEHHO B €r0 aKTHBaX.

Yr1oOsl oOmpenenuTb poilb U BEC HHTEIUICKTYaJbHOHW COOCTBEHHOCTH B
HEeMaTepHaIbHbIX aKTHBaX NPEANPHUATUS CIEIYET BRIACHUTD, UTO ABJISAETCA 0OBEKTOM
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH. Ecnu paccMaTpuBaTh IIOHATHE
MHTEJUIEKTYaJbHOM COOCTBEHHOCTH C TIO3ULMH JEHCTBYIOIIETO POCCHHCKOTO
3aKOHOZATENBCTBA, TO TAKOE CJIOBOCOYETAHUE ABJAETCS HEBEPHBIM. JleHCTBUTENBHO,
pe3yNbTaT TBOPYECKOM AEATENHHOCTH HOCUT HEMAaTepHaNbHBIH XapakTep. Pusnuecku
obnamate upaeed Henb3s. Hampumep, KynuB KOMHIO NPOrPaMMBlI MJIM aBTOPCKYIO
paboTy, NMoKynarteab HE CMOXET YTO-IMOO IIOMEHATh B STHX KOMHUAX Oe3 cornacus
aBTopa. B Takoii cutyanuu 6e3 coryiacus aBTopa Ha 3aKOHHBIX OCHOBaHHSAX BHECTH
M3MEHEHUd B JAaHHBIH OOBEKT MHTEUICKTYaJbHOH JEATENIbHOCTH HENb3s. ITO
orpaxeHo B crtathe 138 I'K P®, B KOTOpOIl TOBOPUTCS, YTO HHTEJIEKTyaJbHOM
COOCTBEHHOCTBIO  NpPU3HAETCA  MCKIIOYMTENBHOE TpPaBO  TPAXIAHHHA WM
IODUIMYECKOTO JIMLA HAa pe3y/bTaThl HWHTEJJIEKTYaJbHOW JEATEIBHOCTH U
IPYpPaBHEHHBIE K HUM CpPEJCTBA HHIMBUAYATHU3AIMH.

HHTelIeKTyalbHasi COOCTBEHHOCTb — 3TO COOMpaTeNbHOE MOHATHE,
NpUMEHsAEMOoe [ 0003HaUEHUS MPaB:

®  Ha pe3yJIbTaThl MHTEIUIEKTYaIbHON (TBOPYECKOM) NEATENBHOCTH B 001aCTH
JIMTEPATYPBl, HCKYCCTBA, HAYKH M TEXHUKHU, d 14KKE B APYIUX 00JACIIX TBOPUHECTBA,

¢ Ha CpeACTBa MHAMBHAYaNW3alMH YYaCTHUKOB TpaXkKJaHCKOro o0opoTa,
TOBApOB MK YCIIT;

®  Ha 3aLIUTY OT HEJOOPOCOBECTHOM KOHKYPEHIIHH;

O0bexkTaMH MHTE/UIEKTYadbHOH  COOCTBEHHOCTHM SBISIOTCS (COIIACHO
KOHBEHIIMH 00 yupexJeHuH BceMupHOH OpraHu3alui HHTEJUIEKTYalbHOR
cobctBenHocT BOUC):

®  JIMTEpaTypHbIE, XyHA0XKECTBEHHbIE IPOU3BEICHUSA U HAyYHbIE TPYBI;

®  HCNOJIHUTENbCKAs JEATEILHOCTD apTHCTOB, (oHOrpaMMBI "
paavonepenayu;

¢  1300peTeHus BO BCeX 00JIaCTAX YeIOBEUECKOM NEATENLHOCTH;

®  Hay4YHBIC OTKPBITHS,

¢  [POMBILUIEHHbIE 00pa3IE;

®  TOBapHBIC 3HAKH, 3HAKU OOCTY>KUBAHUA 1 KOMMEpYECKHE HAUMEHOBAaHUS U
0003HaueHu;

®  IpeceyeHUe HeJOOPOCOBECTHOH KOHKYPEHIIHH.

JlaHHBIH TIepedyeHb KOHKPETHBIX BHIOB MHTEJUIEKTYalbHOM COOCTBEHHOCTH HE
ABIAETCA  HcYepneIBalOIIMM. OH MOXeT OBITh JIONOJHEH HAIMOHAJIBHBIM
3aKOHOAATENLCTBOM.

UuTennexkryanbHas CoOCTBEHHOCTh TaK )K€, KaK €€ pasHOBMAHOCTh —
NPOMBbILLJICHHAss COOCTBEHHOCTb, YCTAHABIMBAE€T IIPaBOBOM PEXHUM  OXPaHbI
HEeMaTepHajbHBIX aKTHBOB, 3 HMEHHO YCTAHABIIMBAET aOCOJIIOTHOE MPaBo, JAIOLIEe
BO3MOXHOCTh CyOBeKTy (061anaTento mpaBa) BBOAUTh HX B XO3AHCTBEHHBINA 060POT.
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[TpoMBILIIEHHYI0 COOCTBEHHOCTh MHOT/A HENPAaBHIBHO OTHOCAT K JBMXXUMOH H
HEJBH)KMUMOW COOCTBEHHOCTH, HCIIOJIB3YEMOH MUl MPOMBIIIJIEHHOIO MPOM3BOACTBA
(3aBoaM, MPOU3BOACTBEHHOMY 00OpyZOBaHHIO U T.a1.). OpmHaKo OOGBEKTHI
MPOMBILLJICHHOW COOCTBEHHOCTH OTHOCATCS K  HEMaTEpUalbHBIM  aKTHBaM
IpEATNPHUATHUSA.

HeMaTepuajibHble AaKTUBbI — 3TO OINpeJelieHHas TIpylna akTHBOB
NPEANPUATHS, O00JaqaloMX CIMOCOOHOCTHIO TPUHOCUTH YHMCTBIH J0X0h (MM
CO3MAIOIMX YCJIOBHSA JUIA TMOJNY4YEHHs YKCTOrO JO0XOJa), CIIOCOOHOCTBIO HX
OTYYXJEHHUS B Cjly4ae HCIOJIb30BaHWS B TEUYCHHE MAJUTEILHOIO CpOKa, HO HE
uMmeronux ¢usmnyeckoro coaepxanus. JJo HemaBHero BpeMeHU B Poccum npaBoBoe
peryJIupoBaHHe HEMaTepPHAIBbHBIX aKTHBOB OCYUIECTBIAIOCH cornacHo Ilomoxenuro
N0 BEACHHUIO OyXraiaTepckoro ydyera M OTYETHOCTH, YTBEPKACHHOMY IIPHUKa30M
MunucrepctBa ¢prHascoB PO Ne 34u ot 29 urons 1998 roga. C 1 suBaps 2001 roaa
BCcTynwio B cuiy IlonoxeHue no OyXraiarepckoMy ydeTy «YuyeT HeMaTepHalbHBIX
aktuBoB» (IIBY 14/2000), xoropoe ycraHaBIMBaeT MOJAPOOHBIE IIpaBHJIA
dbopMupoBaHus B OyXraaTepckoM ydere MHGOpPMALKHU O HEeMaTepUaJIbHBIX aKTHBaX
KOMMEpYECKUX OpraHu3alyid.

K o0bekraM oOlEHKM HEMaTepUalbHBIX AKTHBOB MPEIPHATHS OTHOCATCH
CJIeAyIoLIMeE BUABI COOCTBEHHOCTH:

ellpaBa, BBITEKalOUIMEe M3 NPUHALISKAIMUX MPEANPUATHIO T1ATCHTOB
(onpeneneHHbie B COOTBeTCTBUM ¢ IlaTeHTHBIM 3akoHoM P®  Ne 3517-1 or
23.09.92 r.): Ha u300peTeHuE; HAa MPOMBIIIEHHBIE 00pa3Ilbl; Ha MOJE3HbIE MOJEIH;
Ha TOBAapHbIC 3HAKM M 3HAKU 0OCITY)XUBAaHUSA U HAIMCHOBAHUS MECT IPOUCXOXKICHHUS
TOBapa.

e]IpaBa Ha 0OBEKTHI aBTOPCKOTO MpaBa ¥ CMEXHBIC NpaBa COIJIacHO 3akoHy PD
«O06 aBTOpCKOM IpaBe U CMEXHBIX mpaBax» Ne 5351 — 1 o1 09.07.93r.

e]IpaBa Ha mporpammsl i1 IBM cornacHo 3akoHy P® «O mpaBoBoil oxpaHe
nporpamm A OBM u 6a3 nanHex » ot 23.09.92r.

e]lpaBa Ha TONOJOTMM MHTETPAIBLHBIX MHKPOCXEM COIJIaCHO 3aKkoHy P®
«O paBOBO# OXpaHe TOMOJIOTHH UHTErPAIbHBIX MHUKpocxem» oT 23.09.92r.

e]IpaBa Ha ryABUII (IETIOBYIO PENyTALUIO NPEATIPUATHSA).

e[IpaBa Ha JHLEH3UOHHBIE IOTOBOPHI 110 HCIIOJH30BAHHIO HA OLEHHBAEMOM
NPEANPUATHHA TPOMBILIICHHBIX 00pa3loB, MOJE3HBIX MOJENEH, TOBAPHBIX 3HAKOB,
aBTOPCKMX IIpaB, nporpamm OBM u 0a3 HAaHHBIX, TOIOJIOTHH HHTErpabHBIX
MHKPOCX€M, Jpyrde IpaBa Ha HEMaTepUAJbHBIE AKTHBBI, 3alIUIICHHBIE
COOTBETCTBYIOLIMMHU CBUJETEIbCTBAMU U NIATEHTaMH, OXpaHIEMblE€ B COOTBETCTBHH C
JEHCTBYIOLIMM 3aKOHOAATEIbCTBOM, HO MPUHAIJICKALIME PYTHM JIUIAM.

CnenyeT OTMETHTB, YTO OLIEHKE MOJIEXKAT TONBKO T€ HEMAaTepHabHBIE aKTHBEI,
KOTOpBIE B OyyIIleM [IPUHECYT YUCTHIH TOXOI.

PaccmatpuBas  Bompoc 00 ompeneNeHWM JIONMHM  YCTaBHOTO  KamHTala,
00pa3yeMoro HeMaTepUalbHBIMU AKTUBAaMH, CIEAYET YETKO ONMPENENMTHCS B TOM,
YTO CTOMMOCTh HEMaTEpHaJIbHbIX aKTUBOB HE PaBHO3HAYHA pa3Mepy AOJIM yCTaBHOTO
KanuTajua, o0pa3yeMoro HeMaTepHalbHBIMH aKTHBAaMM, KaK HENOCPEACTBEHHO He
y4YacTBYIOLIMMHM B IPOM3BOACTBEHHOM mpouecce. [lo cymiectBy, nons ycTaBHOIo
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KanuTana, ob6pasyeMoro HeMaTepHalbHBIMU aKTHBaMHM, - 3TO HE WX MaTepuasbHas
CTOMMOCTh, @ CTOMMOCTh IpaBa Ha MCIIOJB30BaHUE OOBEKTAa MPOMBIUIIEHHOH U
JApYrod MHTEIIEKTyanbHOM cobcTBeHHOocTH. [lng nepexoja OT  CTOMMOCTH
HEMaTepHaIbHBIX aKTHBOB K OINpPENEICHUIO pa3Mepa OOJM YCTaBHOIO KalHTaja,
oOpasyeMoro O3THMHM HEMaTepUaJbHBIMU aKTUBaMM, HEOOXOOMMO YCTaHOBUTB
3aBUCUMOCTb MEXAY OTHMHM BeNMYMHaMHU. U3 H3I0XKEHHOro CleAyeT, uTo
ONpeZieNIeHHe pa3Mepa yCTaBHOTO KanuTana, o06pa3yeMoro NpOMBILIJIEHHOH U
JAPDYTMMH  BMAAMM  HHTEJUIEKTyalbHOM  COOCTBEHHOCTH,  claraercs U3
TN0CIIEI0BATENbHOIO PEIIEHUS IBYX 3aJay:

® pacuera  CTOMMOCTH  OOBEKTOB MPOMBIILJIEHHON U JIpyrou
MHTEIVIEKTYyaJIbHOM COOCTBEHHOCTY;

® ONpeAeseHus pa3Mepa YCTaBHOIO KanuTajla KaK 4YacTH CTOMMOCTH
HeMaTepHaIbHbIX aKTHBOB UCXO/IS U3 BETMYMHBI CTOMMOCTH 3TUX 0OBEKTOB.

Pacuer croumocti 06BEKTOB MPOMBILUIEHHON WM APYrOW HHTE/UIEKTYaJIbHOM
COOCTBEHHOCTH 3aKJIIOYAaeTCs B OLEHKE NpUOBUIM, CO3MaBaeMOi OOBEKTOM TaKoH
COOCTBEHHOCTH, WIIM (HaKTHYECKH MpPOM3BENCHHBIX 3aTpaT Ha CO3/laHHe OOBEeKTa
COOCTBEHHOCTH.

Paccyurate pasMep ycraBHOro KkamuTana, oOpasyeMoro oOBEKTaMM
NPOMBIIUIEHHOHW ¥ JpYIMMH BHAAQMU  HMHTEUIEKTyalbHOH  COOCTBEHHOCTH,
ABJIAIOIIMMUCS HEMAaTEpUAIbHBIMU aKTUBAMH, MPAMBIM IIyTeM IPAKTHYECKH HE
NpEAOCTABICTCA BO3SMOXHbDIM. Pcmarb Iy 3a[d4dy CUEUAYCT LHOITdIIHO.

Ha nepBoM 3Tame paccUMTHIBAETCS CTOMMOCTh OOBEKTa HEMATEPUANIbHBIX
aKTHBOB (IIPOMBILIUIEHHOM U IPYrod MHTEJUIEKTYaIbHOW COOCTBEHHOCTH).

Ha BTOpOM 3Tame onpenensercs pasMep yCTaBHOrO KaruTtaja, 00pa3yeMoro
00BEKTOM HEMAaTEPUAIBHOTO aKTHBA, UCXO/s U3 HENOCPEACTBEHHO PaCCUMTAHHON Ha
IIEPBOM 3Talle CTOUMOCTH OOBEKTa HEMaTepHaIbHBIX aKTUBOB. JTO PACCUUTHIBAETCS
HE KaK CTOMMOCTh 00BEKTa HeMaTepHaJIbHOI0 aKTHBA, a KaK CTOMMOCTh IpaBa Ha
MCIONB30BaHUE OOBEKTOB TNPOMBINUIEHHOH M JIPYrod  HHTEJIEKTyalbHOH
cobcTBeHHOCTH. [J1aBHO# 3amaueid Ha BTOPOM OJTame SABJISETCA ONPENEIICHUE
COOTHOIIEHMSI pa3Mepa YCTaBHOIO KalWTaja Kak CTOMMOCTM [paBa Ha
MCIIOJIb30BaHHE OOBEKTOB HEMATEPHAIBHBIX AKTHBOB M PAaCCYUTAHHOH CTOMMOCTH
HEMaTEpUAIbHBIX aKTHBOB.

Ouenka  crouMOCTH  OOBEKTOB  HHTE/UICKTYaIBHOM  COOCTBEHHOCTH
IIPOU3BOJHUTCS C MIOMOILBI0 METOAOB, ONIUPAIOLIMXCS HA JIOXOJAHBIH, CPaBHUTEIBHBIN
M 3aTpaTHBId 10AXO0Abl. CpaBHUTENBHBIH IOAXOJ SBJIAETCS OCHOBHBIM IIpH
ONpENEIEHUH PBIHOYHOM CTOMMOCTM HEMAaTepHAJBHBIX aKTHBOB, BKJIOYas
MHTEIUICKTYalbHyl0 COOCTBEHHOCTh. HO clieqyeT NOMHHTh, 4TO HE CYUIECTBYET
YHHBEPCABHBIX METOJOB W TMOJAXOJOB OLEHKH. Ha mpakTuke He ObIBaeT
OMHAKOBBIX OOBEKTOB MHTEIUIEKTYallbHOW COOCTBEHHOCTH M TeM 6oiiee He ObIBaeT
OJMHAKOBBIX YCJIOBMM Ui MX pealu3allii, MO3TOMY He OBIBAET W OJUHAKOBBIX
pacueToB. B KaxIoM clyyae CTOMMOCTHas OLEHKAa OOBEKTOB MHTEIIEKTYalbHOM
COOCTBEHHOCTH — 3TO paboTa, Tpebdyroluas HHAUBUAYAILHOTO OAX0/A.
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