Ho B sr000M cityuae, mpu JIIOOBIX OOCTOATENHCTBAX HAZ0 ITOMHHUTD,
JIOPO’Ke YeJIOBEUECKOH YKU3HU HUYETO HET.

3JIOYIIOTPEBJIEHHUE B CO®EPE ITPAB YE/IOBEKA
(ITO MATEPUAJIAM KMHOPWJ/IBMA «/IBOE B I'OPO/IE»)
A. A. Baaaxosa

IIpobyema 30ynoTpebieHuit B cepe NMpaB UYeIOBEKA OCTAETCS
aKTyaJbHOH. [I711 TOTO, YTOOBI MOHATH IYTH PEIIeHHUs NpPOOJIeMBI,
HeOOXOAMMO TIOHATH €€ CyTh, PACKPBITh TEOPETHUYECKOE COZEpPIKAHUE
(peHOMEHOB «3710yTIOTPEDIEHNIE TPABOM» U «IIPABA YETIOBEKA».

3y0ynoTpebsieHEe IIPAaBOM €CTh OCHOBAHHOE HA KOPBICTHBIX
noOy>XJIeHUAX IIOBeleHNe YIIPAaBOMOUYEHHOIO CyOBeKTa, IIPOTUBO-
peuaiiiee pupoie CyObeKTUBHOTO MPaBa, 3aKPEIIEHHOU B €r0 HOpMax
1esu, b0 CBA3aHHOE C MPUBJIEUEHHEM HENPABOBBIX (HE3aKOHHBIX)
CPEJICTB JJISA €€ JIOCTIKEHMU .

IIpaBa desoBeKa — HOHATHE, XapaKTEPU3YIOIee ITPABOBOM CTaTyC Je-
JIOBEKA II0 OTHOIIEHUIO K TOCYAAPCTBY, €r0 BO3MOXKHOCTH U IPUTA3aHUA
B 9KOHOMHYECKOH, COIIMAIBHOH, TTOJIMTUIECKOU 1 KyJIbTypHOU cdepax.

IATUMOJIOTHAA  JAHHBIX CJIOB TaKXKe MOXKET MPOSICHUTH
npobiemy cratbu. CJ0BO «3JI0YHMOTpeOJEeHHE» COCTOUT U3 JIBYX
IPYTUX CJIOB «3JI0» U «YIOTpebJeHue», TO ecTb OHO 060O3HAYaEeT
ynoTrpebyieHne 4ero-jubo BO 370. B opuamyeckoMm CMBICIE CIOBO
«370» o0OO3HAUaeT HETaTUBHOE IIOCJIe/ICTBUE OCYIIeCTBJIEHUA
mpasa. I1o moOBoOAY «IIpaB ueI0BEKa», MOKHO CKa3aTb, YTO C TOUKHU
3pEeHUs 3TUMOJIOTHH, 3TO CJIOBOCOUETAHHE O3HAuUaeT B IEPEBOJE
C IpPEeBHECJIaBAHCKOTO s3bIKa «IIPaBbIi WieH poja». MHaue, «mpa-
Ba UeJIOBEKA» B JIPEBHECIABIHCKOM OOIIECTBE — 3TO IIpaBa WieHA
poza, B Halle Xe BpeMs — IIpaBa wWwieHa OOIIecTBa, MOJIydaeMble
npu poxzaeHuu. Kaxx/iplil yesoBek Ipu POKAEHUU IOJIydYaeT IpaBa,
KOTOpble Ha3bIBAIOTCA eCTECTBEHHBIMU. KpoMe ecTeCTBeHHBIX IIPaB,
CYILIECTBYIOT TaKKe IpaBa, KOTOpPble MPUOOPETAIOTCS YeTOBEKOM-
TPakK/IaHUHOM B PE3YJIbTaTe JIOCTUIKEHUS OIPEJIeJIEHHOTO BO3PacTa.
Hanpumep: npaBo 6bITh n306paHHBIM B AenyTaThl PO mpenocrasis-
eTcd rpaxkganam PO TojpKo mocie 21 roza.

Ho mpaBa uesnoBeka, Kak y»Ke OBUIO CKa3aHO BBIIIE, OTHIONb
He Bcerzia coOJIIOZAIOTCA B WHCTAHIUAX, NPU3BAHHBIX KOHTPOJIUPO-
BaTh OOINECTBEHHYIO >KU3Hb (HAIpHUMeEpP, cya). 3J0yHoTpebieHue
MpaBaMU CBSI3aHO C IPUBJIEUEHUEM YIIPABOMOYEHHBIM TaKUX CPE/ICTB
U crocoboB, I OCYIIECTBJIEHUS TPUHA/JIEKAIIEro eMy IIpaBa,
KOTOpbIe BBIXOZAT 32 Ipesesibl o0beMa JAaHHOTO IpaBa. [Ipyrumu
CJIOBaMU, 3TO YIOTpeOsieHHME BO 3JI0 IIPaB 4YeJIOBeKa, KOTOphbIE Jia-
Hbl eMy TOCyZJapcTBOM, JIMOO Tpu poxieHuu. Kax mpasuio,
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3710ynoTpebiieHne B cdepe mpaB deoBeKa HAHOCUT YIepd U To-
CYyZlapCTBYy, U TPAKJAHUHY, Ha KOTOPOTO OBLJIO HAIPABJIEHO JAaHHOE
JIEACTBHUE.

deHOMEH «3JI0ynOTpeOJieHHE TPAaBOM» HMEET MHOTOBEKOBYIO
HCTOpUIO, OH H3y4dasica B Tpyzaax Apucroreins, Ilnarona, IumnepoHa.
B oTznesnpHBIX MAMATHUKAX IpaBa cpeiHeBekoBoi EBponsr (KaposmHa,
IIpycckoe 3eMesIbHOE YI03KEHHE U /IP.) 3aKPeIUIsINCh HOPMBI O 3a1IpeTe
370ynoTpebseHus mpaBoM. OlHAKO JaHHBIHN 3aIIpeT B KauecTBe 00111ero
MpUHITHMIIA OBLT 3aKPEIIEH TOJIBKO BO (ppaHIly3cKoii Jekaapamuu mpas
yeJIoBeKa U rpakanuHa 1789 r. llesocTHas Teopus 3710ynoTpebieHus
mpaBoM Gputa BeIpaboTana Bo ®@paunruu B XIX B. OTa TEOPHUA OCHOBBI-
BaJIach HA HOPMax IIpaBa 06 OTBETCTBEHHOCTH 3a ymiep0. B XIX—-XX BB.
B EBpone ObL1a 3aKpelieHa «IHKaHy», TO eCTh 3JI0YIIOTpebIeHre mpa-
Ba C JKeJIAaHWeM HaHecCTH yiuepb apyromy juiy. B Poccun (coBeTckuit
nepuon) GeHOMEH «3JI0ynoTpebieHue MpaBoM» ObLI 3aMeHEH Ha «OCy-
I[eCTBJIeHNE IIpaBa B IPOTUBOPEYHH C €T0 Ha3HaueHneM». B coBpemen-
HOoU Poccum B pszie HOpMATHUBHBIX aKTOB 3aKpeIUIeHO HeJOoIylleHUe
ZEHCTBUU IPK/JIAH U IOPUAUIECKUX JINII, HAIPABJIEHHBIX HA IPUYNHE-
HUe Bpezia IPYT APYTY, 3710yIOTpebiieHre IPaBOM.

denoMeH IIpaB yesioBeKa IMOABIIICA ellle B 310Xy OyprKya3HBIX PEBO-
JIIOIAUA U BIEPBBIE HAIIIE] OTpPakeHHe BO (paHIy3ckoil «/lextaparuu
IIpaB 4yesioBeKa U rpakaannda». B XIX Beke MOABIAIOTCA TPaXKIAHCKUE
U IIOJIUTUYECKHe ITpaBa 4esioBeKa, B XX B. — COI[UAIbHO-3KOHOMUYECKIE
mpasa. B 1922 r. mo naHunmaTtuBe ®pannyn u 'epmannu ObUTa CO371aHA
MesxnyHapogHas ®eneparus o IpaBaM JeyioBeKa. 10 1eKadbps 1948 T.
Pezostorueti 217 A (III)I'enepanbHoii Accambiieeit OOH 6bLia IpuHATA
U mpoBo3miainieHa «Bceobas gexiapanus npas yesoBeKa». B 1950 T.
B EBpone 6puta mosmucana «EBpornelickas KOHBEHITUA O 3al[UTe MPaB
YeJIOBEKa M OCHOBHBIX CBOOO». B 3TO KOHBEHIINH OBLJIO OTOBOPEHO CO3-
nanve EBporeiickoro cyza mo mpaBaM 4esioBeKa. B 1966 r. mox arumoun
OOH 6pUTH IPpUHATH « MeXKTyHAPOAHBIN MMAKT O IPAMKAAHCKIX U ITOJTH-
TUYECKUX ITpaBax» U « MexKIyHapogHbIHN IaKT 006 SKOHOMUYECKIX, COITH-
aJIbHBIX U KYJIBTYPHBIX IpaBax». JlaHHBIA (heHOMEH /IeTaIbHO U3yJaeT-
ca B Tpyaax T. T'o66ca, P. Oseptona, /Ix. Jlokka, 1. Kanra, I'. I'portus,
K.-2K. Pycco, Apucrorers, Ilnatona, CHuHO3bI U T. 1.

PaccmoTpeB TeopeTrnueckuil acekT MPoOJIeMbI 3I0yTIOTPebIeHN
B cdepe IpaB YeI0BeKa, epeiiieM HelloCPeZICTBEHHO K IIPHUMepaM.

B dunbme pexxuccepa Xoce Jl:xoBaHHU «/[BOe B ropojie» HATJIALHO
MPOWUTIOCTPUPOBaHA MpobseMa 3JI0yIOTpebieHusT MpaBaMH YeJsio-
Beka. [J1aBHbBIN repoit /I:KyHO OBLT HEZJABHO BBIMYIIEH U3 TIOPbMBI,
KyZa OH IONlajJl 3a MHOTOYHCJIeHHBble Kpakd. BbeIlisa oTTyna, OH
3apekcs 0OJIbIIe HUKOT/IA HE COBEPIIATH IPECTYIIEHUS U BECTU XKU3Hb
3aKOHOTIOCITYIITHOTO rpaskJiaHuHa. J[>KyHo ObLI IpHCTaBJIeH K KepMeHy,
KOTOPBI HA NMPOTSKEHUU KU3HU ObUI BOCIUTATEJIEM IIPECTYIIHUKOB,
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BU/IS1 B HUX HE TOJIBKO JIIO/IeH, OIIaCHBIX /IS OOIECTBA, HO U TPaXK/aH,
Yy KOTODBIX €CTh IpaBa M 00A3aHHOCTH, UMEIOT COOCTBEHHYIO JKHU3Hb,
cBOIi BHyTpeHHUIT Mup. KepmeH, Kak «ao6pas dpess» mpaBoCyaus, CTa-
paercs caieaTh BCe, UTO B €0 CUJIaX, UTOOBI TOMOYb J3KyHO.

IIporuBonosiokHOCTEIO ?KepMmeHy sABAeTcA I'yaHTPO — HHCIEKTOP
nonunuu. OgHakAbl OH yxke nocaaui JxyHo. ['yaHTpo cuurtaer, 4To
€CJIN YeJIOBEeK COBEPIIUJI IIPECTyIUIEHNe OJIUH pa3, TO OH Yy»Ke HUKOI/a
He CMOKeT OYUCTUTbcA. IMeHHO 1103TOMy, BCTpeTuB J[?KyHO B y4acTKe
mosuiuu, ['yaHTpo pemraer 3a HuUM mnoHa6ioaath. OAHAXKABI OH
VBHUZIEN, KaK Ha CTOSHKe OK0JI0 6aHka J[>KyHO 0OIIaeTcs ¢ TeM, ¢ KeM
COBepIIAJI 10 3aKJII0UeHUs Kpaku. IHCIIEeKTOp pellaeT, YTo 3aTeBaeTcs
HOBOe IIpecTyI/IeHWe U HayWHaeT IIpeciefloBaTh /[[»kyHO, »kejad
BHOBb IIOCA/IUTH €ro. 3JI0yHoTpeOsisis CBOMM IOJOKeHHeM, ['yaHTpo
JloTpamuBaet eBymky J>xyHo. Boiifs B KBapTUPY U YBU/IEB MHCIIEK-
TOpa CO CBOEH AeBYIIKOH, /I?)KyHO yOUBaeT MHCIIEKTOPA TIOTHITHH.

Xorenock 6Bl OTMETUTH, UTO J[?)KyHO, HECMOTPsI Ha TO, YTO CHIE]
B TIOpbMe, He IEePeCcTaBayl OT 3TOTO OBITh IPAKAAHUHOM TOCYAApCTBa
co couMu IpaBamMu. OH He Hapyllay ecTecTBEHHble IIpaBa JAPYIUX
rpakZjaH, IIo4yeMy »Ke TOTZ[a MHCIIEKTOP OCMeJIWJICS HapyIIUTb ero?
OTBeT Ha 3TOT BOIPOC TAKOB: B3JIOYHOTpeOJIEeHHE IpaBaMU OJHUM
YeJIOBEKOM C I1eJIbI0 OTPaHUYEHU IIPaB APYTOro YeJI0BeKA.

IToaBOAS UTOT, CTOUT OTMETHTH, UTO 37I0yIOTpebIeHre Bcdhepenpan
YyeJIoBeKa MpoAoJiKaeT ObITh mpobiemoii. Ho coBpemMeHHOE 06111eCTBO
IIPOABUHYJIOCH B PELIEHWH 3TOU MNPOOJIEMBI, CO3/1aB WHCTUTYTHI
II0 3aluTe IIpaB 4YesJOBeKa. Tak, HWHCTUTYT YIIOJJHOMOYEHHOTO
110 IpaBaM 4esioBeka B P® npusBaH nomoraTh IpakZaHaM, YbH IIpa-
Ba YIIEMJISIOTCA, B TOM YHCJIe W O MPUYMHE 3JI0YIOTpebIieHui
B c(epe mpaB yeJiOBeKa.

IIPOBJIEMA HAPYIIIEHUA ITPAB YE/IOBEKA
B KMHEMATOI'PA®E (I10 MATEPHUAJIAM
KHNHO®UIBMA «/IBOE B I'OPO/E»)

A. C. Temasxosa

Hazo 60poThes € YCI0BUSMHU, KOTOPHIE BHI3BIBAIOT
MIPECTYIJIEHUs AKTUBHEE, UEM C CAMUM MIPECTYITHUKOM.
Jleoe 8 2opode» (Deux hommes dans la ville), 1973

CoBpeMeHHBIN KHHeMaTorpad 4acro MoAHHMAET TEMY HapyIIEHUs
[IpaB YeJI0BEKAa. B 5TOM OTHOIIIEHH U HHTEPEC TPEZCTABIIAET QUIBM PEK.
X. JIsxoBanuu «JIBoe B ropozie» (Deux hommes dans la ville; ®pamnius,
Wranus, 1973), B CIO’KETHYIO KAHBY KOTOPOTO BIUIETEHA CHUTYaIlUsA Ha-
PYLIEHUS IIPAB YeJI0BEKA.
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