®OEHOMEH «CMEPTHAA KA3Hb»
E. A. Todpux

ITo cioBam mcropuka mpaBa H. /1. CepreeBckoro, Hayku, obime-
CTBEHHBIE U IOpUJIUYecKUe, 3HAIOT TaKKe BOIIPOCHI, KOTOpble HUKOTI/A
HE MOTEPSIOT CBOETO 3HAUEHHUs U KOTOPHIE U3 BEKA B BEK MPUBJIEKAIOT
K cebe KPUTHYECKYIO MBICJIb YeJIOBEeKa U OCTAI0TCA BEUHO HOBBIMH. JTO
OTHOCUTCS ¥ K CMEPTHOH Ka3HHU.

CmepTHasA Ka3Hb KakK sBJeHUE OepeT CcBoe HAYaIo B IUIyOOKOM
ZIPEBHOCTHU, PEATU3YA IPUHITUII TAJTUOHA, 10 KOTOPOMY COBEPIIIBITHH
[IpecTyIIeHNe N0IXKeH HeCTH HaKa3aHue, COM3MepUMOe ¢ HaHeCEHHBIM
BpEZIOM, HHBIMU CJIOBAMH «OKO 3a OKO, 3y0 3a 3y06». Hecmorps Ha TO,
YTO BTOT HPUHIUI yKe UKW cebs B IOPUANUECKUX JOKYMEHTAaX, OH
IIPOYHO 3aKpenuics B yMax Hapoja U Jlaxke ceifuyac B IPaBOCO3HAHUU
COOTBETCTBYET TOPKECTBY CIIPABEIJIBOCTH.

B pasHble ucTOpUYeCKHE II€pUOABI OTHOIIEHHE K CMEpPTHOH
Ka3HU MEHsJIOCh: OHa TO OTMEHsJIach, TO, Ha0OOpOT, Ha3HAYAJIACH
3a MHOTHE TpecTyIUieHUs. VI3HauaJbHO I1eJIb BBEJIEHUS TaKOTO BHAA
HaKazaHUA 3aKIioyajach B TOM, 4YTOOBI 00€30IacUTh OOIECTBO
OT IpaBOHapymuTesel, 3aTeM — ycrpauintb. Kak rosopun @. Bakos,
aHruicknil punocod u ncropuk kouna XVI mavama XVII BB., Toro,
KTO YKpaJI JIOIIajb, YOMBAIOT HE IIOTOMY, YTO OH YKpaJ, a 4TOOBI
6oble somazielt He kpanu. C 3TOH »Ke I[eJIbI0 MeTOJIBI OCYIIECTBIIE-
HUS IIPUTOBOPA 3a4YaCTyI0 IyTaau 60JIbllle, YeM CMEPTbD.

CeropHa O0OIECTBO pAasfeIIUIOCh HA TeX, KTO 32 BBEAEHUE WIH
COXpaHEHUE CMEpPTHOU Ka3HH, W Ha TeX, KTO KAaTEerOpPUYECKH IIPOTHUB.
CMepTHAs Ka3Hb KaK 3aKOHHAs Mepa HaKa3aHUsA CYIIeCTByeT BO MHOTHX
rocyzmapcrBax. B CIIIA BbIcIieli Mepe Haka3aHUs IIOJBEPTAIOTCS TOJBKO
JIIOZIY, COBEpIIMBIIME TsDKKUe IpecTyiieHus. CyzeOHas IpaKTHKa
3HaeT MHOTO IIPUMEPOB, KOI7Ia CMepTHAasA Ka3Hb IPUMEHSIACH 32 caMble
Pa3HbIe IPECTYIIJIEHNs], HAIPIMEP, CYIPYKeCKYI0 U3MeHY, O0TOXYJIbCTBO,
KOJIZIOBCTBO 3a IIpeCTYyIUIEHHUA, CBA3aHHbIe ¢ HapKOTHUKaMU. Poct uncia
MIPUBEJIEHHBIX B HCIIOJIHEHNWE CMEPTHBIX IIPUTOBOPOB HAOIIOZAETCs
Ha bmmxaem Bocroke, B CeBepHoit Adpuke, Kurtae. PesoHaHC BBI3BasI
cIydaii ¢ ocy:KJIeHIEM MOJIOJIOTO UeI0BEKa, KOTOPBIH PEIInI IO TNThCS
CBOMMU MBICJIIMU B OJHON U3 COIMAJIBHBIX CETEH, TBUTTEPE, KOTOPhIE
MIPOTUBOPEYMIN KaHOHAM HcyIaMa. MOJIOfON YesioBeK ObLT MTHOBEHHO
OOBHHEH B €PECH U ITOJIBEPICS KECTOKOMY OCYKIEHHIO.

Jna esBpomeiina, [aBHO 3a0bIBIIEr0 OYKBJIBHOE 3HAUEHUE
HUJIUOMBI «IIOJI CTPAXOM CMEepTH», TaKOe II0JIOKeHNe Belel KaXKeTcs
IUKUM, a JUIsI MHOTHX HapoJiOB HellpreMiieMa «0e3HaKa3aHHOCTH»,
OKpy»Kamlas Hac. PaszHble MUPOOIIYyIeHUs W pa3HOe OTHOIIeHUe
K cMepTHOH Ka3HU. CMepTHAs Ka3Hb — 3TO JKaXK/1a KPOBU U OTMILIEHHUS,
HO K HeHd o0pamamTci W BO UM TOPIKECTBA CIPABEAIHMBOCTU.
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Ho B sr000M ciyyae, mpu JIIOOBIX OOCTOATENHCTBAX HAZ0 ITOMHHTH,
JIOPO’Ke YeJIOBEUECKOH YKU3HU HUYETO HET.

3JIOYIIOTPEBJIEHHUE B CO®EPE ITPAB YE/IOBEKA
(ITO MATEPUAJIAM KMHOPWJIBMA «/IBOE B I'OPO/IE»)
A. A. Baaaxosa

IIpobyema 30ynoTpebieHnit B cepe NMpaB UYeIOBEKA OCTAETCS
aKTyaJbHOH. [I711 TOrO, YTOOBI MOHATH IYTH PEIIeHHs NpPOoOJIeMbI,
HEeOOXOAMMO TIOHATH €€ CyTh, PACKPBITh TEOPETUUYECKOE COAEPIKAHUE
(peHOMEHOB «3710yTIOTPEOIEHNIE IPABOM» U «IIPABA YETIOBEKA».

3yoymoTpebsieHEe IIPAaBOM €CTh OCHOBAHHOE HAa KOPBICTHBIX
noOy>XJIeHUAX IIOBeleHNe YIIPAaBOMOYEHHOIO CyOBeKTa, IPOTUBO-
peuaiiiee pupoie CyObeKTUBHOTO MPaBa, 3aKPEIJIEHHOU B €r0 HOpMax
ey, b0 CBA3aHHOE C MPUBJIEUEHHEM HENPABOBBIX (HE3aKOHHBIX)
CPEJICTB JJISA €€ JIOCTIKEHMU .

IIpaBa JesoBeKa — IOHATHE, XapaKTEPU3YIOIee ITPABOBOI CTaTyC Je-
JIOBEKA II0 OTHOIIEHUIO K TOCYAAPCTBY, €r0 BO3MOXKHOCTH U IPUTI3aHUA
B 9KOHOMHYECKOH, COIIAIBHOM, MTOJIMTUIECKOU U KyJIbTypHOU cdepax.

IATUMOJIOTHA  JAHHBIX CJIOB TaKXKe MOXET MPOSICHUTH
npobsiemy cratbu. CiI0BO «3J10ynoTpebseHUe» COCTOUT W3 JIBYX
IPYTUX CJIOB «3JI0» U «YIOTpebJeHme», TO ecTh OHO 060O3HAYaeT
ynoTtpebyieHre 4ero-jubo BO 3710. B opuamyeckoMm CMBICIE CIOBO
«370» o0OO3HAUaeT HETaTUBHOE IIOCJIE/ICTBUE OCYIIeCTBJIEHUA
mpasa. Ilo MOBOAY «IIpaB ueI0BEKa», MOKHO CKa3aTb, UTO C TOUKHU
3pEeHUs 3TUMOJIOTHH, 3TO CJIOBOCOUETAHHE O3HAUaeT B IEPEBOE
C IpEeBHECJIaBAHCKOTO s3bIKa «IIPaBbIH WieH poja». MHaue, «mpa-
Ba UYeJIOBEKA» B JPEBHECTABIHCKOM OOIIECTBE — BTO IIpPaBa WieHA
poza, B Halle Xe BpeMs — IIpaBa wWwieHa OOIIecTBa, IOJIydaeMbIe
npu poxzaeHuu. Kaxx/iplil yesoBek IpyU POKAEHUU IOJIydYaeT IpaBa,
KOTOpbIe HAa3BIBAIOTCA eCTeCTBEHHBIMU. KpoMe ecTeCTBeHHBIX IIPaB,
CYIIECTBYIOT TaKKe IpaBa, KOTOpPble MPUOOPETAIOTCS YeTIOBEKOM-
TPakKJIaHUHOM B PE3YJIbTATe JIOCTUIKEHUS OIPE/IeJIEHHOTO BO3PacTa.
Hanpumep: npaBo 66T n30paHHBIM B AenyTaThl PO mpemocrasiis-
eTcd rpaxkzganam P® TojspKo nocsie 21 roza.

Ho mpaBa uesnoBeka, Kak y»Ke OBUIO CKa3aHO BBIIIE, OTHIONb
He Bcerza CoOJIIOZAIOTCA B WHCTAHIUAX, NPU3BAHHBIX KOHTPOJIUPO-
BaTh OOINECTBEHHYIO KU3Hb (HAIpHUMEpP, cya). 3J0yHoTpebieHue
MpaBaMU CBSI3aHO C IPUBJIEUEHUEM YIIPABOMOYEHHBIM TaKUX CPE/ICTB
U crocoboB, I OCYIIECTBJIEHUS TPUHA/JIEKAIIEro €My IIpaBa,
KOTOpbIe BBIXOZAT 32 Ipenesbl o0beMa JAaHHOTO IpaBa. [Ipyrumu
CJIOBaMU, 3TO YIOTpeOjieHHME BO 3JI0 IIPaB YeJIOBeKa, KOTOphbIE Jia-
Hbl €My TOCyZJapcTBOM, JIMOO Wpu poxieHuu. Kax mpaBumio,
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