3a TEPPOPU3M, B OTHOIIEHHNN BHHOBHUKOB IIaJIEHUS CaMOJIETOB, aBa-
puii, KpylleHH# BO uMA obecriedeHUs 0e30IMaCHOCTH TPaK/IaH.
[Tocku3HEHHOE JIMIIIEHWE CBOOOABI CO3[AeT JJIsi TIPECTYIHUKOB
BO3MOXKHOCTh 06€3 Yrpo3bl Jjii COOCTBEHHOHM KU3HH COBEPIIATH
CMEPTEJIPHO OIACHBIEe JJIs APYTUX JIIoAed mpectyiuieHusa. [loatomy
IIPECTYITHUK [IOJDKEH OOAThCSI CMEPTHON KAa3HHM, INpUYeM Ka3HU
MyOJIMIHOUN — TAKOBBI ITO3UIIHY CTOPOHHUKOB CMEPTHOH Ka3HU.

3aciykuBaeT BHUMAaHUS U BBICKa3blBaHHEe ydeHOro, duiocoda
B. ITackansa: «/[omycTUMO JI1 UCKOPEHATH 3JI0/IEHCTBO, yOMBas 3J10-
neeB? Ho Beb 5TO 3HAUUT YMHOXKATh UX YUCIIO! »

IMPOBJIEMA ITPABOMEPHOCTHU, HEOBXOINMOCTHA
N IIEJIECOOBPA3HOCTHU CMEPTOHOU KA3SHU
A. B. Emanosa

IIpo6ieMa cMepPTHOI Ka3HU SABJAETCS CI0KHONH M MHOTOTPAHHOM,
3aTparvBaeT  IIOJIUTUKO-IIPABOBBIE,  COIMAJIbHO-3KOHOMUYECKHE,
HPAaBCTBEHHO-PEJIUTHO3HbIE, KyJIBTYPHO-IICUXOJIOTUYECKHEe U JpyTue
chepnl Hamed xkusHenesarenpbHocTd. B KoHcrutymuum P® 1993 T.
TOBOPUTCS, YTO CMEpPTHAasA Ka3Hb BIPEIb 0 €€ OTMEHbI MOXKET
YCTaHABJIMBAThCS B KauecTBe WCKJIIOUUTEJIBHON Mephl HaKa3aHUA
3a 0c000 TSKKUE MPECTYIUIEHUS IPOTHUB JKU3HU (4. 2 CT. 20).

Hasrane 60 oTCyTCTBHE CMEPTHOM Ka3HU — 3TO CBOEOOPA3HBIH
WHJIUKATOP YPOBHS KyJbTYpHl, KauecTBa U 0e30IIaCHOCTH KU3HU,
MHJIUKATOP TOCIIO/ICTBYIOIIUX B 00IIIECTBE IIEHHOCTEN 1 YMOHACTPOEHUH.
EcTh cTpaHbl, KOTOpbIE OTKA3aJINCh OT CMEPTHOM Ka3HU KaK BBICIIEH
Mepbl HaKa3aHUA 3a Bce BUJBI IIPECTYIUIEHUH, TakKe Te, KOTOpbIe
OCTaBWIM Ka3Hb /IS UCKJIIOUHUTENbHBIX CJIy4aeB (Hampumep,
IIPeCTyIUIEHUs B BOeHHOe BpeMms). B Poccum cmeprHas kKa3Hb Kak
BBICIIIASl Mepa HaKa3aHUsA 3aKpeIUIeHa I0OpUINYecKH, HO B HACTOsIlee
BpeMsI CYIIIECTBYeT MOPATOPHI Ha IPUBE/IEHNE ee B UCIIOJIHEHUE.

HccnemoBanusa W mpakThka (cymebHasts © BHecyjeGHas)
CBUJIETEJIBCTBYIOT, UYTO CypOBble HaKa3aHHA, B TOM UHCJIE CMePTHas
Ka3Hb, He HMeeT /OJDKHOHM ycTparmiatomed cuiabl. OObsCHAETCS
5TO TEM, YTO CypOBble HAKa3aHHA Yallle YIPOXKAIOT MPECTYIHUKAM,
KOTOpBbIe UX He OOSITCS WM UTHOPUPYIOT: IATOJIOTMYECKH arpeccuBHbBIE
JINYHOCTH, CUTYaTUBHBIE IIPECTYIIHUKY, JAeHCTBYOIINE [0/l BIUAHIEM
MIPOBOIUPYIOIIEr0 MOMEHTA (AJIKOTOJIb, HADKOTHUK), PO ECCHOHATIHHO
OpraHU30BaHHbBIE MPECTYIHUKM, /11 KOTOPBIX JII000e HaKa3aHUE eCTh
HOPMaJIbHBIN KU3HEHHBIM pUCK. B ¢BA3U ¢ 3TUM IpelynpeauTeabHOe
3HAYEeHHe CMEPTHOU KAa3HW CBOJAWUTCA K MHUHHUMyMy. B Hacrosiee
BpeMsI MHOTHE TOCyZIapcTBa HAYT HA CMATYeHUEe 3aKOHOAATEJIhCTBA,
B TOM YHCJIe OTMEHAs CMEePTHYIO Ka3Hb.
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B cBs3U ¢ 3TUM BO3HHKAET BOIIPOC O IIPABOMEPHOCTH, HEOOXOUMO-
CTH U IeecO0OPa3HOCTH CMEPTHOM KasHHU. I[IPOTUBHUKU CMEPTHOH
Ka3HU TPUBOJAT B 3AIIUTY CBOEH IO3UIIMM PA3JIUYHbIE apTyMEHTBI.
Hampumep, To, UTO 0OIIECTBO OTBETCTBEHHO 33 CBOUX WIEHOB, KOTOPHIE
COBEPIIWIN MPECTYIUIEHUE, U HE NMEET IIPaBa BHIHOCUTh UM CMEPTHBIN
puroBop. MozkeT ObITh, IMeET CMBICII BBICKa3bIBaHUE: «OTKa3 OT cMep-
THOU Ka3HU — Ta I|eHa, KOTOPYIO OOIIECTBO JIOJIKHO 3aIUIATUTH 33 CBOIO
BUHY, B TOM, YTO €0 WIEH IPECTYIII CypOBHIN 3amper». CMepTHYIO
Ka3Hb KaK Mepy HaKa3aHUsA OTPUIIAET U IIKOJA COI[UAJILHOU 3allUTHI,
apryMeHTHPYsl IMO3WIIMI0 TeM, UYTO OOJBIIYI0 YacThb Ka3HEHHBIX
COCTaBJIAIOT OeTHbIE U COLMAIBHO-HE3aITUITIEHHbIE TPYIIITbI HACETIEHNUA,
WAyIIYie Ha IPECTYIIEHUA N3-3a He BBIHOCHUMBIX YCJIOBUH JKU3HH.

KoHeuHO, KaKJIbIl UEJIOBEK caM BBHIOHMpAeT KpYyT OOIeHUs, IeH,
IyTh )KU3HH, U 3TOT BBIOOP cBOGOZIeH. Ho, ¢ Ipyroii CTOpOHBL, CMEPTHAS
Ka3Hb — CBUJETEJIHCTBO OIIPE/IEIEHHBIX U3/IEPKEK OOIECTBA, KOTOPOe
caMO BHHOBAaTO B TOM, YTO IOSBJISIIOTCSA YOWHIBI, HACWUIbHUKU,
TeppopucTsl. [loaToMy ycrtmsa obIecTBa TOJKHBI OBITh HAIIPABJIEHBI
Ha INpenynpexieHUe INpPeCcTYIUIEHWH, Ha CO3JaHUe 37I0pOBOH, Oe-
30TIaCHOM KU3HU JIJIS TPAK/IAH.

Ectp u pyras Touka 3peHus. CMEPTHYIO Ka3Hb KaK BBICIIYIO MEPY
HaKa3aHWSI MOXKHO CUMTATh OIPABJaHHOMN, KOT/a MPECTYITHUK KpaiHe
pas3BpallleH U OMaceH /IS OKPYKAIOIINX, CIIOCOOEH BHOBH COBEPIIATH
Hacwine U youBaTh. Ec/ii yUUTHIBATh BCE STU BEPOSITHHIE OMACHOCTH,
Ka3Hb — EJWHCTBEHHBIH CIIOCOO ybOepeub JIIOZIed OT TPO3SAIIEro
UM Hacwius, ub0 TOJBKO JIUIIEHHE CBOOOABI I MPECTYIHUKA
He rapaHTupyeT oO0IIecTBy 0e30macHOCTh ero rpakjaaH. CmepTHas
Ka3Hb B TaKOM CJIyuyae CJIY:KUT CPEJCTBOM 3allUThl BasKHEHIITUX
IIEHHOCTeH, BBIPAOOTAHHBIX ITUBWJIM3AINEH, U B IEPBYI0 OYepeb
€CTeCTBEHHOTO IIpaBa Ha KU3Hb HU B YeM He MOBUHHBIX TPaXKIaH.
IIpaBo Ha XKU3Hb — 5TO IEPBOOCHOBA BCEX APYTHUX IPAB YEJIOBEKA,
KOTOPOE HUKTO HE MOKET OTHSATH HU IIPU KAKUX YCJIOBUSIX.

Crenyer cnenath BbIBOAbI. Ha IepBBIH B3IVISA/, CMepTHAsA Ka3Hb
KaK BBICIIas Mepa HakasaHusa ecTb 3ddeKTuBHAasI Mepa OGOPHObBI
C TPECTYNMHOCTHIO, M, UYTO MPECTYIHUK OJDKEH MOHECTU BO3Me3Jre
3a coBepleHHOe UM JesHue. CMepTHAs Ka3Hb HE BCETZA CaMOe JIyd-
IIe€e CPeZICTBO B GOPBOE C IIPECTYITHOCTHIO, MePHI 60PBOBI C HEH JOJIXKHBI
OBITH KOMILJIEKCHBIMH.

OPEHOMEH «CMEPTHAA KA3Hb», EI'O OCMBIC/IEHUE
A. B. HOHKunH

CMepTHaH Ka3Hb €CTb UCKJIIOUUTE/IbHAsA ME€pa HaKa3aHUA, KOTOpas
MOKeT OBITh yCTaHOBJIEHA TOJIBKO 3a 0c000 TSKKHE IPpECTyIVIEHUA,
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