IToHuMas1, YTO TPUOPUTETHOMN 33/1a4ell POCCUICKOTO 0Opa30BaHUA
Ha COBPEMEHHOM D3Talle fBJIAETCA YKOPDEHEHUE B CO3HAHUHM HOBOTO
MTOKOJIEHUS TAKUX MTOHATHH, KaK POJIUHA, CEMbsI, HAPO/, U €T0 UCTOPHUS,
m00pO0 U CIIpaBeJIMBOCTh, Y4YeHbIe-TIeIaroTH JIOJDKHBI TIATETHHO
paspaboTaTh COAEPIKATETBHYI0 U IIPOILECCYATBHYI0 CTOPOHBI MHOTO-
aCIIEKTHOW, MHOTOYPOBHEBOM MEATEIbHOCTH II0 BOCIHUTAHUIO JIEeTeH
C YY4eTOM WHTEPECOB CaMHX JleTed U aKTyaJIbHBIX IOTPeOHOCTEH,
I00aJIbHBIX BBI30BOB COBPEMEHHOIO 3Talla Pa3sBUTHUA POCCHICKOTO
00IIecTBa 1 TOCY/IapCTBa.

NHTYUTUBHOE ITPABO KAK CITOCOBb OBOCHOBAHUA
ECTECTBEHHOTIO ITPABA
A. B. KacamkxuH

Ha npotskennu XIX B. aKIeHT B U3yUeHUH ITpaBa ObLI CMeleH
C eCcTeCTBEHHOr0O Ha IIO3UTHUBHOE IIPABO, TOJIBKO JIMIIb B KOH-
ne XIX B. BHOBb BO3DOJMJICA HUHTEPEC K €CTECTBEHHOMY IIPaBy.
IIpaBo mo3UTHBHOE e€cTh IPAaBO HU3MEHUUBOe, IIPaBO, 3aBUCAIIee
oT cyBepeHa. EcTecTBeHHOe IpaBO BOCIPHUHHMAJIOCh KaK IIPaBo
JKejlaTeJibHOeE, JIyulllee, K KOTOPOMY HYKHO CTpeMHUTbcA'3°. Ecre-
CTBEHHOE IPaBO OTPAaHUYMBAET Oe3rpaHUYHYIO BJIACTh CyBEpeHa,
MOAYUHAET ee 3aKOHY, I03TOMY U CTaJU IMOABJATHCA UJEU BO3-
BpallleHUs K ecTecTBEeHHOMY IpaBy. HeoreresjibsgHCTBO, HEOKAHTU-
aHCTBO, (peHOMEHOJI0THA, 9K3UCTeHINaIN3M, TepMeHeBTHKa — BCe
5TH KOHIEIIIUY 00beIUHIINCEH 00Iell uaeeil, OlleHKOH eCTeCTBEH-
HOTO IIpasBa.

JI. U. Ilerpaxkunkwuii, ¢puiocod, COIMUOJIOT, OCHOBATENb IICHU-
XOJIOTUYECKON IITKOJIBI NPaBa, B KadecTBe KPHUTEPUsA OOHAPY:KEeHUs
IIpaBa MPEJJIOKIJI PAIMOHAIBHOE BOIUIOIIEHHE CTPEMJIEHHS K 00-
memy 6Jtary. B 9o-x rr. XIX B. ecTecTBEHHOE ITPABO BO3POK/IAJIOCH C IT0-
sunun ¢uiocopekoro unmeanusma. JI. M. Ilerpakunkuil Bblesser
[IpaBO MO3UTHBHOE M IIPAaBO MHTYUTUBHOE. /lejieHVEe Ha MO3UTUBHOE
U eCTECTBEHHOE MPABO Ka)KeTcs eMy HeJIOTUYHBIM — JIOIyIlleHa IoAMe-
Ha ocHoBaHus neseHus. JI. U. IleTpaunkuii BIOUpaeT KPUTEPHUU,
110 KOTOPOMY IIPOBOAUT pasjindyeHre MO3UTHUBHOTO U WHTYUTHBHOTO
IIpaBa, a UMEHHO — HaJIn4ue Ipe/iCcTaBIeHNusA 0 HOPMaTUBHBIX (aKTax
B mpaBoBof smoruu'3. IIo3UTUBHOE IMPAaBO CBA3aHO C IIPABOBBIMU
SMOLIUAMHU, B KOTOPBIX IPUCYTCTBYET IIpEACTaBIEeHME O HOPMATHUB-
HOM aKTe, a UHTYUTUBHOE IIPAaBO — C AMOIUAMU 0Oe3 Ipe/ICTaBIeHU
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0 HOPMATHBHBIX (pakTax (3Moruu 6e3 Omopbl Ha KOHKPETHBIH HOpMa-
THUBHBIH (PAKT: 3aKOH, yCTHOE HACTABJIEHHE OTIIA, COOCTBEHHOE TBEP/IOE
pellleHue u JIp.)'s2.

Tak KaK WHTYUTHBHOE NPABO He 3aKpeIVIEHO HOpPMaMMU, TO OHO
U He OOBEKTHBHO, a MHAWBUAYAJIbHO, TaK KAK KAXKIbIH [0 CBOEMY
MepEKUBAET IIPABOBBIE SMOITUH. 3aBUCUT 3TO IEPEKUBAHUE OT WH-
JIUBU/TyJTHHBIX YCJIOBUHM B OOCTOSATEHCTB JKU3HHU KaJKIOTO UeJIOBEKa,
€ro XapakTepa, BOCIUTaHUA, 00pa30BaHUsA, COIMAIBHOTO MOJIOXKEHUS,
mpoGdeCCHOHAIBPHBIX 3aHATHUM, JUYHBIX 3HAKOMCTB U T. . JTHU Xa-
PaKTEPUCTUKU MOTYT B KaKOH-TO CTEIIEHU COBIAATh, U IOCPECTBOM
0000IIeHN MOKHO TOBOPUTH 00 WHTYUTUBHOM IIpaBe TOH WU
WHOHW COIMAJIbHOW TPYyHIbl — CEMbU, KOJUIET, KJacca, OOIIMHEI.
Ho uHTYyUTHBHOE NpaBO He OyAEeT eAWHBIM JJIS BCEX, TaK KAK CKOJIb-
KO MH/IUBUJIOB — CTOJIPKO 1 HHTYUTHUBHBIX IIPAB.

BeiencTBue WHAWMBUIYAIBPHOCTH W HE3aKPEIUIEHHOCTH B HOP-
MAaTHBHBIX aKTaX, MHTYUTHBHOE IPABO JIETKO BIUCHIBAETCS B KOH-
KpEeTHbIE YCJIOBHS KOHKPETHOTO ciaydas. [[03uTHBHOE IpaBO HE MOXKET
JIETKO y4YeCTb BCe OCOOEHHOCTU CHTyaluHu. II03UTHBHOE MPABO YacCTO
OTCTaeT OT PA3BUTHSA SKOHOMHUUYECKOH, MOJIUTHYECKOU, COIMATIBHOU
chep. OpHako [eyaTh BBIBOJ], YTO HWHTYHUTHUBHOE IIpaBo 0Oosiee
MOJIE3HO, YeM MPABO MMO3UTUBHOE HEJIb3s. 3a/aua UCCIIEIOBAHUS STUX
Pa3HOBUTHOCTEH IIpaBa COCTOUT B TOM, YTOOBI HAUTH HIEAIHHBIE
C0cOOBI UX B3aUMOJIEHACTBUS.

NHTYUTHBHOE TpaBO ABJsAETCSA Oojiee IEepeKHMBAeMbIM B 3MO-
[IMOHAJBHOM IUIaHe. B Takux 00s1acTSAX, KaK ceMelHble OTHOIIEHUS,
Ipy:k0a, uaille peleHus MPUHUMAIOTCA C MO3UIUH HWHTYUTHBHOTO
mpaBa. Q6sacTu — rocyZapCTBEeHHOE yNpaBjeHue, aAMUHUCTPAIIUSI —
PEeTryJIMPYIOTCS TO3UTUBHBIM TpaBoM. C (pOopMaIbHOCTSAME, KOTODBIE
He WHTEPECYIOT WHTYUTHBHOE IPaBO, paboTaeT MpPaBO MO3UTHUBHOE.
Hrtak, MO3UTUBHOE IIPABO U MPABO WHTYUTHBHOE B3aHWMOJIEHCTBYIOT,
IM03TOMY JIOJI?KHBI JIEHCTBOBATH OTHOBPEMEHHO H COTJIACOBAHHO.

JI. 1. TleTpakuIKU{ CYUTAET, YTO UHTYUTHUBHOE IMPABO €CTh
crpaBeaIuBOCTh. [lepeknBaHUE CIpPaBeJIMBOCTH IO ¢dopMe To-
My, UYTO HIPUIIKUCHIBAETCS IMIPABOBBHIM 3SMOIUAM, HUMEHHO WMIIe-
PaTUBHO-aTPUOYTUBHBIE TEpEeKUBAHUA (HAaIpUMep, «JOJT CIpa-
BEJJTMBOCTU BEJIUT», IO CIPABEJJIMBOCTH HMMeEET IPaBO» U Jp.).
CrpaBeJIyTUBOCTH HE 3aKpelieHa B HOPMATHUBHBIX (pakTax, OHa eCTh
YucTas SMOIH.

Taxum 06pazoM, THTYUTUBHOE IIPAaBO CTAHOBUTCS TEM OCHOBaHUEM,
KOTOpOe TaK HeOOXOAMMO eCTeCTBEHHOMY mpaBy. Ilcuxostoruueckas
Teopus mpasa JI. WM. [leTpakunKoro oOHApPY:KUBAET CYIECTBEHHYIO
CBS3b B ITPABOBBIX SMOIUAX YEJIOBEKA, KOTOPasi MOKeT ObITh B 00IIEM
BH/Ie Ha3BaHA «UYBCTBOM CIIPABEIJIUBOCTH».
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