H. Bo66wo0 B cBoeti pabote«Teoria generale della politica» («O6mast
TEOpUs TMOJUTHUKH», 1909Q) pacCMaTPUBAeT TaKKe COOTHOIIEHHE
MpaBOCY/INsI U CBOOOMBI: MPAaBOCY/IE — TO IEHHOCTH /ISl 0OIImecTBa
[0 OTHOIIEHWIO K WHAWBUAYyMaM (IIpH 5TOM 3aJaeMcs BOIIPOCOM:
BBICIIAA JIA 9TO II€HHOCTBH?), cBOOOZA — 9TO I€HHOCTh IS
WHIWBUAYYMOB II0 OTHOIIEHHIO K OOIIECTBY (3amaeMcsi BOIIPOCOM:
BBICIIIAs JIK 5TO [EHHOCTH?); MIPABOCYHE — 3TO JKejlaeMasi IeJIb ¢ TOUKHU
3penus obiecrsa (iustitia fundamentum regnorum), a cBob6oma — 31O
’KeJlaeMas IieJib ¢ TOUKY 3peHusa uHauBKuayyma. [Ipasocyave u cBoboma
JIOTIOJTHSTIOIIIKE JAPYT JIPYTa, HO HE BIIOJIHE COBMECTUMBIE IIEHHOCTH.

«Hpean cyiiecrBOBaHMSA CBOOOIHBIX HHWBHAYYMOB B CIIpaBe-
JUIMBOM  OOIlleCTBE WJIM, HAoOOpOT, CIPaBeJJIuBOEe OOIIECTBO,
COCTaBJIEHHOE M3 CBOOOAHBIX HWHIUBUAYYMOB, — O5TO HUA€AJIbHBIN
npezaen», — cauraer H. Bo66uo®.

B saxioueHuM caefyer OTMETHTb, YTO IpobJieMa COTrJIacoBaHUS
ujieasia CBOOOIBI JTUYHOCTH U CIIPABEIJIUBOTO OOIIECTBA MPOIOIKAET
0CTaBaThCsl AKTYAJIBHON M MOYKET OBITh PEllleHa IIPAarMaTHYECKH.

IIPABA YEJIOBEKA B ACIIEKTE B3AUMOOTHOIIIEHUI
MOPAJIN U ITPABA
. JI. Babaiiioea

Mopanp (or sar. moralitas — Tpagunua, HAPOAHBIH 0OBIUALL,
HpaB-XapakTep) — 3TO IIEHHOCTH ¥ HOPMHI (IIpaBuMJIa), PETYJIUPYIOIHE
noBeZieHue JoJei®®. Mopasb OTBeuaeT Ha BOIPOC 00 HCTUHHOM
MmpefHa3HAYEHUN YeJIOBEKAa, CIe0BATEIbHO, HEIIOCPEACTBEHHO 3a-
TparuBaeT KaKA0TO U3 Hac. Beakoe ¢cBOOOIHOE U TPOAYMAaHHOE JeH-
CTBUE IIPEJIIOJIATAET, UYTO €r0 IeJIb IPHUeMJIeMa, B 3TOM CMbICIIE OHO
Mpe/oaraeT MOpajJbHOE pa3MbllIeHHe U pelineHne. Kak TOJIbKO
HAYMHAETCs Pa3MBbIILIEHNE O CMBICJIE JKU3HHU, BCTAET MpobyieMa MO-
pasu.

OtnesibHBIE HOPMBI MOPJIM CO BPEMEHEM B3aKpPelWwIuCh B 3a-
KOHO/IATEJIbCTBE TIEPBBIX TOCYZIAPCTB, BOHAA B cdepy mpasa. [IpaBo —
9TO cucTeMa 0011e00s3aTeIPHBIX HOPM, IIPU3HAHHBIX U OXPAHIEMBIX
rocyzapcerBomM®. IIpaBo, akTHBHO BO3IEHCTBYS HA MOpajb, CIOCO0-
cTByeT OoJiee TUIyDOKOMY ee YKOPEHEHHIO B ODINECTBE, B TO K€ BpeMs
OHO CaMO IO/l BJIUSTHHEM MOPAIBHOTO (haKTOpa MOCTOSHHO oborama-
€TCsI: PACIIUPSETCA €ero HPAaBCTBEHHAs OCHOBA, MOBBINIAETCS aBTOPHU-
TET, BO3PACTAET €T0 POJIb KaK COI[HAIBHOTO PETYJISITOPA O0IIeCTBEHHBIX

8 Bobbio N. Teoria generale della politica. Torino: Giulio Einaudi, 2009. P. 270.

86 JTHKa: DHIMKIONEJUUECKUH cI1oBaph / oz pen. P. I'. Anpecsna, A. A. T'yceiinoBa. M.:
Tl'appapuku, 2001.

87 Hepcecsuiy B. C. O6uas Teopus mpasa u rocyaapersa. M.: Hopma, 2002.



OoTHOIIEHUH®®, MOJKHO c/1e71aTh BBIBOJI, UTO BO3/IEHCTBHIO ITpaBa HA MO-
paJIb COIYTCTBYET IIpoliecc 06paTHOTO BIUSHUA MOPAIU HA IIPaBo.

Haubosiee sApko B3aMMOJIENiCTBHE IpaBa W MOPAJIU OTPAKEHO
B KOHIIENIIUU €CTECTBEHHOTO IpaBa. ECTeCTBEHHOE IPaBO HOCHUT
HPAaBCTBEHHO-IODUAUYECKUH XapaKTeP, BOIUIOMIAET cOOOM IIEHHOCTHU
CIpaBeZIMBOCTH, IIpaBAbl, 100pa, cBOOOABI, pasyma, TyMaHU3MA,
KOTOpbIe HATIOJHAIOTCSA PA3JIMYIHBIM COJIePKAHUEM, HO U IPETEHAYIOT
Ha abCOJTIOTHYI0 3BHAYUMOCTb, 0e3yCJIOBHOE JIEHCTBYE, YHUBEPCAIBHOCTh
1 0O BEKTUBHOCTb.

PaccMOTpUM «pefakIu» eCTECTBEHHO-IIPABOBOH TEOPUU — aH-
TUYHYI0, CPEIHEBEKOBYIO, KJIACCHYECKYI0O U BO3POXKIAEHHYIO («BO3-
PO’KZIEHHOE €eCcTeCTBEHHOE IIPaBO» B JOPEBOIONUOHHON Poccun,
Esporre u CIIIA nocsie Bropoit MUPOBOU BOWHBI). B yueHUAX aHTHUHBIX
¢unocodoB ecrecTBeHHOE IIPaBO IIPECTABIIAIOCH KaK COBOKYIIHOCTD
Pa3yMHBIX €CTECTBEHHBIX 3aKOHOMEPHOCTEH, KOTOpPHIE IPOUCTEKAIOT
U3 YCTPOHCTBA BCEro KUBOTO. I Cpe/THEBEKOBBbs XapaKTEPHO TO,
YTO HCTOYHUKOM €CTECTBEHHOTO IpaBa AKCHOMATHYHO IPU3HAETCSA
€IUHBI JJII BCceX HApOJ0B, OOJAJAIIUN MYApPOCTHIO, BOJIEH,
cOo371aTesTh BCETo CyIero — bor, mosToMy 0HO HaXOAUTCS BHE YEJIOBEKA,
HOCHUT TpAaHCUEH/JEeHTHBIH xapakTep. B HoBoe Bpemsa mnpoiBeraer
palMOHAIN3M, |, COOTBETCTBEHHO, HCTOYHHUKOM IIPOUCXOXKIAEHUS
€CTeCTBEHHOTO IIpaBa CYUTAETCS IMPUPOJA UeJIOBEKa, JIOCTYITHAS
JIOTHYECKOMY H/WId SMIHUPUYECKOMY IIO3HAHUIO C IIOMOIIBIO
YeJIOBEYECKOTo pa3yMa.

Bo3posk/IeHHOE «ECTECTBEHHOE » IPABO IPU3HAET IPUPO/IY UeSTOBEKA
U COJep>KaHHe eCTeCTBEHHO-IPABOBBIX I[€HHOCTEH HCTOPHUYECKHU
n3MeHUnBbIMU. OHO He IPETEH/IyeT Ha JeHCTBUTETHFHOCTh B KAUeCTBe
KOHKYPHPYIOIIIEH C MO3UTHUBHBIM IPABOM CHCTEMBI JI€HCTBYIOITUX
HEIIPEeJIOJKHO BBICIINX HOPM, & BOCIPUHUMAETCS JIUIIb B KadyecTBe
ZIYXOBHO-HPABCTBEHHOTO HZ€aja I PA3BUTHUSA IIPAaBa IO3UTHUBHOTO
WM €r0 Pa3yMHOTO OCHOBaHUA,

B npaBax yesioBeKa IPOABJIAIOTCA KaK HOPMbI MOPaJIH, TaK U IIPaBa.
[TpaBa uesioBeKa — 3TO HOPMBI PEAJIbHOCTH YeJI0BEUECKOTO ObITHs. OHU
MIPOUCTEKAIOT U3 TEOPUH €CTECTBEHHOTO IIPaBa, COTJIAaCHO KOTOPOU BCe
YIeHbI OOIECTBA, B CHJIy TOTO, YTO OHHU JIIOH, 001a5a10T OCHOBHBIMHU
€CTeCTBEHHBIMH (JaHHBIMU WX IPUPOJOI) IIpaBaMu, IOMUMO IIPaB,
YCTAHOBJIEHHBIX 3aKOHOM. ODTH IIpaBa IIpeJHa3HAYEeHBbl 3allUIIATh
Te UHTepPechl U BO3MOKHOCTH, KOTODBle ABJIAIOTCA HEOOXOAMMBIMU
JUIA JOCTOMHOM J»KHW3HM 4YeJIOBEeKa B 00ImecTBe. ECTeCTBEHHOCTD,
HEOCIIOPDUMOCTh IPaB uYeJOBeKa IMOHMMaeMa MHOTUMH, Jiioboe

8 KosoroBa H. B. BsaumopeiicTBue ImpaBa U MOPAJIU: B3aUMOJOIIOJHUTEIHLHOCTH
1 KOHQIUKT. ABTOped. AuC. ... KaH/. I0pHUA. HayK. M., 1997.
89 CyioBapb-CIPABOYHUK IO ITpaBaM YeJIOBEKA: OCHOBHbBIE MOHATHUS M WHCTUTYTBL. M.:
IIpaBa desioBeka, 2006.
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WX HapylleHHe OcCyXJaeTcs B OOIIecTBe Kak HelPaBUIbHOE,
HecIIpaBeJ/INBOE IIOBeJieHNe, UTO IPUBOAUT K MBICJIM O TOM, UTO IIpaBa
YyeJIOBeKa SBJISAIOTCS 3THUYECKUMH, MOpPaJIbHbIMU NpaBamMu. Ho oHu
’ke 3aUKCHPOBAHbBI B MPABOBBIX JOKYMEHTAaX, UX HapyIleHHe BeIeT
K OTBETCTBEHHOCTH, ITPEAYCMOTPEHHOH IIPAaBOM.

OCHOBBI TeOpWH IIPaB YeJIOBEKA 3aJI0KEHBl AHIVIMHCKUM
IIPOCBETUTEJIEM, IIPEACTABUTENIEM KJIACCHYECKOro Jinbepaamsma
JI:x. JIOKKOM, OOOCHOBABIIIMIM IPUHIIUIBI T'PAKJAHCKOTO OOIIECTBA.
3akoHo/IaTeIbHOE 3aKpeIlieHre JUOepaibHble WIeU TPaB YeJOBEKa
BHepBble noaydwiu Bo OpaHnum B [lexiapanuu NpaB 4YesloBeKa
u rpaxkaanuHa (1789) u buse o nmpasax B CIIIA (1789—1791), B KOTO-
pPBIX OBUI PErJIaMeHTHPOBAaH KaK IPUHITUII IIPABUTEIbLCTBEHHOH IIO-
JINTUKHY TE3UC O 3AIIUTE eCTECTBEHHBIX ITPaB YeJIOBEKa.

B crpamax 3amaza couuajbHble IIpaBa TCpaXkAaH IOIYUMHIN
IOpUUYECKOe TPU3HAHUE TJIABHBIM 00pa3oM Iocjie BTOPOM MHPOBOK
BOHHBI. B 1948 r. BaxkHelllne W3 HUX — MPABO HA TPYA, OTHABIX,
conuasibHOe obecreueHue, oOpa3oBaHUe, JOCTOHMHBIA ypOBEHBb
JKU3HU U JIp. — ObUIM BKJIIOYEHBI BO BceoOinyro mexsapamnuio mpas
yeyioBeKa, NpUHATYIO [eHepasbHOU Accambsieeir OOH. 3to nano
TOJTYOK JJIf 3aKpeIUIeHUsA COLMAJIBHBIX IPaB B KOHCTUTYLUAX WJIU
3aKOHAX I1eJIOTO Psi/ia TOCY/IapCTB.

IToaBoaAA MTOT, MOXKHO CKa3aTh, YTO IIpaBa UeJIOBEKA OCHOBAHBI
Ha €eCTEeCTBEHHOM IIpaBe, OHHU IMPUCYIIU JIOASAM OT POXKJIEHU
HE3aBUCHUMO OT WX IIO3UTHBHO-IIPABOBOTO 3aKpeIUIEHUs, OT IIpHU-
HAJUJIe’KHOCTU K KaKOMy-JIi00 rocyzapcersy. [IpaBa uyesoBeka sSIBISAIOTCSA
00BEKTOM MEX/IyHAPOJHO-IIPABOBOIO PEryJIMPOBAaHUS U 3allUTHI.
JIro6oe rocymapcTBO obecrieunBaeT COOJIIOZIEHNE IIpaB YeIOBEKa,
rapaHTUpys uX. ['apaHTHU mpaB UesloBeKa — 3TO YCJIOBUS U CPENICTBA,
obecnieunBanIye nX GAKTUIECKYIO PEUTH3AIUIO U 3aIUTY.

IMMPABO3AIINUTHAA NEATE/IbHOCTbH COBETA EBPOIIbBI:
HOPMATHUBHO-IIPABOBOU ACIIEKT
M. B. IIvtpuna, O. H. Tomiok

B coOBpeMEHHOM MHpE B3aUMOCBS3b MEXKAY TOCyAapCTBAMU
CTPEMHUTENIPHO  Pa3BHUBAETCA, I[OCTOSHHO  ITOSIBJIAIOTCA  HOBBIE
BO3MOKHOCTH JIJI1  MEKIYHApPOAHOTO COTPYAHUYECTBA. ODTOMY
CII0COOCTBOBAJT HAYYHO-TEXHUYECKHU IMPOrpece, MOBJIEKIIH 3a cOOO0M
cO3/laHue eIMHOTO O0IEMHUPOBOTO NH(MOPMAIMOHHOTO ITPOCTPAHCTRA,
m1ob6anbHOM cetn VHTepHeT, pa3paboTKa HOBBIX TEXHOJIOTHH B IIPO-
MBIIIJIEHHOCTH B MeAuniiHe. B Hacrosiee Bpems (koHer XX — Hayaio
XXI1 BB.) HAOJII0Z]A€TCA HE TOJIBKO POCT IOJIOKUTEIHHBIX BO3MOKHOCTEN
JUIs Pa3BUTHS YeJIOBEUECKHX OTHOIIEHWH, HO IOSBWINCh U HOBBIE
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