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CTPHUICKOTO MOJUTHYECKOTO AesTeNs U AoKTopa npasa Kapna Pennepa, Ha ocHOBe
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Kapun Pennep (1870-1950) — BuaHbIit aBCTPHUICKHN MOTUTHICSCKHUN Je-
sitenb 1 fokTop npasa. C 1907 r. oH yuacTBOBaJI B 3aCelaHHSIX aBCTPUIICKOTO
napnamenta — Peiixcpata — Bo BpemeHa ABcTpo-Benrpum (1867-1918).
B Ilepeoit ABcrpuiickoit Pecrryomuke (1918—1938) on sBisuics KaHIIEpoM
(1918-1920), a mo3sxe Bo3rmaeisit napiamedt B 1931-1933 romax. Bo Bpe-
MeHa Bropoit ABctpuiickoii Pecryommku K. Pernep cran mepBsIM npe3uieH-
ToM (1945-1950) mocne BoccTaHOBICHNUS TocyaapcTBa B 1945 rony.

Juckyccun 06 aBCTPUHCKON HACHTUIHOCTH HE MPEKPAIIaroTCs 10 CHX
nop. ITocne BTopoit MUpOBOIi BOMHBI 3TOT BOIIPOC PE3KO aKTyaITU3UPOBAIICS
[0 TIPUYMHE HEOOXOIMMOCTH B KYJIBTYPHOM OOOCOOJICHHH aBCTPUHIICB OT
HeMueB U ['epmanun.

Kapn Pennep, npoxus okoso 80 jeT, MEHSJI CBOU B3IUIAIBI HA aBCTPO-
HEMELKHH HallMOHANBHBINA BOIIPOC: U3BECTHHI €r0o paboTa HaJl KOHCTUTYIHEH
Hewmenkoit ABcTpuu, rae npoBosriamanock od0benunenue ¢ ['epmanueit, u
ero nojanepxka annunoca B 1938 roay. OnHako B cBoeM MepBOM mamdriere
«["ocynapcTBo U Halws» PeHHep permnTenbHO 0TBeprai o100Hy 0 epCreK-
TUBY. B 9TOM KOHTEKCTE MOTYT OBITh HHTEPECHBI Kak cama (pUrypa HOJIUTH-
YECKOTO JESTENS M €T0 B3MVISABL, TaK M OOIECTBCHHOE MHEHHE HA aBCTPO-
HEMEUKHUI HaoHaabHbIM Bonpoc B XIX n XX Bekax.

B namweit ctpane E. B. CupoTkuHa B cBoel KaHIMIATCKOM AMCCEPTALMU
OTMeualla WAeaIM3UpOBaHHOE IpencTasieHne Kapia PenHepa o BO3MOXXHOM
Ppa3pemeHnn HallMOHAILHOTO BOIIpoca B ABCTpo-BeHrpuu, B KOTOpOM aBCTpHii-
CKH€ HEMIIbI HTPAIOT KITIOYEBYIO POJIb B TOCYIApPCTBEHHBIX BONpocax Mmmepuu:
OHH 3aHMMAIOT MO3UIHIO KYJIBTYPHOTO JOMHHHUPOBAHHUS B TOCYAPCTBE U SIBIIS-
I0TCS IPOBOJHUKAMU B eBporeiickuii Mup [4, c. 117]. Iloxoxero MHEHUS Ipu-
nepkuBanack uccaenonarens O. B. T'onopammHa B cBoel KaHAMIATCKOM JHC-
ceprarmu: B3l Kapna Pennepa Ha HarpoHanmbHBIE TIPOOIeMBI B ABCTPO-
Benrpun npecTaBisuta U3 ce0st «MAeaNIbHYI0 KapTHHY JEMOKPAaTHIECKOT0 MHO-
TOHAIIMOHAIIEHOTO TOCYJapCTBa MOJI HEMELIKHM pyKoBojacTBom» [1, c. 38].

Poccuiickuit cneumanuct no K. Pennepy U. U. Ilypaxuna B cBoeii pa-
0oTe, OCTaHABIMBAACH Ha XapaKTEPHCTHKE Hael M MHpoBo33peHus Kapia
Pennepa, ormeuana, yro PeHHep B cBOMX B3IVIsIaX HA pa3pellieHHe HaIHo-
HaJIbHBIX TIpo0JieM ABCTpOo-BeHrpuu onupaics Ha MpaBoOBOE PEIICHHE TPO-
6J1eM ¥ nzeu napaaMeHTapu3Ma, MHOTOIIapTUHHOCTH, CKOpeHIIel 1eMoKpa-
TH3anuu obiectra [2, c. 24].

3apy6exxnas uccienoarensuuna KOmus Toprie, paccMaTpuBas maHTep-
MaHCKHE HJieH, OBITOBABIINE B PA3HBIX MOJUTHIECKUX Kpyrax ABcTpo-Ben-
TpUH, XapaKTepu30Bajia X KaK MPEANOYTHTEIbHBIN KyIbTypHO-TTOTUTHYE-
CKHll peitmM, KOHCTPYHUPYIOIINK aBCTPUICKYIO HAIHIO [6, p. 255]. LHutupys
JIpyroro wccueaoBatenss — JHApro Yaitrcahga, FO. Topme ormeuaet, 9ro
MaHrepMaHu3M B ABCTpHUHM ObLIT 001Iel MUCCHEH U )KeNaHHeM 00bEeJMHUTHCS
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¢ I'epmanmeii [6, p. 255]. B cBoeit MmoHorpaduu YaiiTcaii nucai, 4To aB-
CTpUICKHE HEMIIBI pa3Aessuld HallUOHAIBHOCTD U IMOJIMTHUECKOE NIPaBO: Mep-
BO€ SBJIAJIOCH BBIPAXKEHUEM JIOSUIBHOCTH HEMEILKOMY, a BTOPOE — INPHUCYT-
ctBreM B ["abcOyprekoii ummnepun [7, p. 14].

Baxxno obparuth BHUManue Ha Onorpaduto K. Pernepa no 1899 roga.
PomuBmmce B 1870 1. B Mopasuu (coBpemenHas Yexus), PenHep BocrinTHI-
BaJicsa B HeOOTaTOi HEMEUKOIl KPECThIHCKON CeMbe, IIEPHOTNICCKH HCITBITHI-
BaBIIEH (PMHAHCOBBIE TPYAHOCTH. briaronaps ynmopcTBy u ycnexam B yueoe B
JanbHEHIIeM n3yJaln npaBo B BeHCKOM yHHBepCHUTETE, Il PHCOCIMHUIICS
k Conmain-ngeMokpaTtnueckoil maptuu ABctpun. B 1895 rony Pennep momy-
YHJT TOJDKHOCTB HAYYHOTO aCCUCTEHTa B ONOIHOTEKe NpH ABCTPHIICKOM map-
namenTe — Peiixcpate. B 1896 r. oH nmoiyuu cTeneHb TOKTOpa Mpasa.

B konue XIX — Hauane XX BeKOB HaceJeHHUE, NIPOKUBAIOLIEE Ha Tep-
puropun ABctpo-BeHrepckoil uMIiepun, ObIJIO HEOJHOPOIHBIM IO CBOEMY
cocraBy u AuddepeHInpPOBATIOCs B TOM YHUCIE IO HAIMOHAIHHOMY IIpH-
3HaKy, 4TO, B CBOIO OYepe/b, ONPENENAo CTaTyC KOHKPETHOM I'pyMIbl 0
OTHOIIEHHIO K MIMIIepru 1 HaIUYHIO NIPaB, CO3/1aBasi ONpeIesIeHHYI0 Hepap-
XHIO BHYTpHU 00mecTBa. ABCTPHHCKHE HEMIIBI — 0c00ast TPyIIa, HOCKOIbKY
MMEHHO Ha Hee ONMpajach aBCTpHHCcKas oduimansHast BiacTs. [Ipoxmamu-
POBaHHBIN B CTpaHE AyaJIn3M B JEHCTBHTEILHOCTH HE NPHHEC BEHIPAM TEX
e IIpaB, YTO OBUTH Y aBCTPUICKHUX HEMIIEB — IIOCIIETHEE CIIOBO OCTABAIOCH
3a BTOPBIMH, yJCpKUBABIIMMH 32 cOOOH KIIFOYEBBIEC TOCYapCTBEHHbIE MO-
cToI [5, p. 19]. UacTh aBCTpUIICKHX HEMIIEB, OIYIIIasl BO3PACTAIOTYIO aKTHUB-
HOCTB JIPYTHX HallMil — HAIMOHAIM3M Ha Mepudepusx, CTpeMuiacs K 00b-
enuHeHuo ¢ ['epMaHueii, HeCMOTPsI Ha BBIZABHHYThIC Ha DpaHKPYPTCKOM CO-
Opanuu B 1848 rosy yciioBust U poUrphIil ABCTPUICKON UMIIEPHH B aBCTPO-
npycckoii BoitHe 1866 rosa, TeM caMbIM pa3BUBas TaHTepMaHCKue unen. Jpy-
ras 4acTh aBCTPHHICKUX HEMIIEB, HE MOIEP KHUBasi IEPCIIEKTHBY 00BEIMHEHUS
¢ I'epmanueit, 3amumiana cBoe mnojoxxeHue B ABctpo-BeHrpuu.

Mo>KHO clienaTh BBIBOJ O TOM, YTO aBCTPO-HEMELKHH HallMOHAIBHBIH BO-
IIPOC OCTaBaJICs YyBCTBUTEIILHBIM KaK ISl CAMOW TPYTIIBI M OKPY’KAIOIINX ee
HalMOHAIBHOCTEH, TaK M JUIl aBCTPO-BEHTepCKOi KOpoHbL Ilo MHeHHIO
E. B. CupoTkuHOH, «aBCTPUHCKUE HEMIIBI CO3HABAJIM, YTO OHU HEMLIBL, HO y’Ke
npu3HaBaiy cebs aBcTpuitiamm» [4, c. 161]. [amdner Kapna Pennepa «I ocy-
JApPCTBO M HAIWSD) OTpakaeT OOIIECTBEHHbIE HACTPOCHHS TOTO BPEMEHH; aBTOP
BBIJJBUTACT CBOM apryMeHT, MOYeMy AaBCTPHICKHE HEMIIBI HE JOJDKHBI CTpe-
MUTBCS K 00beIHeHmI0 ¢ [ 'epMaHnueli, KOTOpBIi OyZeT pacCMOTpEH Jajee.

VlcTOYHMKOM JUTS HAIIETO WCCIIEHOBAHUS SBISIETCS MEPBBINA ITyOIHIIN-
cTuueckuii ombiT Pennepa — mamdurer Staat und Nation, wmu «I"ocymapctso
U Hanwsiy, nepeBegeHHbd [. C. MuxamoBCKUM Ha pycckuid si3bik B 1906 r.
Ora pabora Kapia Pennepa nepBoHayasbHO OITyOJIMKOBaHAa HA HEMEIKOM
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si3pike B 1899 1. B Bene mon nceBnoHnMoM CHHONTHKYC Ha COOCTBEHHBIC
Cpe/cTBa aBTOpa BBUJY 3aHITHS FOCYAAPCTBEHHOM JOKHOCTH.

OTMeTM CyOBEeKTUBHBIN (DaKTOp, IETCPMUHHPOBABIIHN aKIICHTHI B pa-
6oTe. PeHHEp HEe OTHOCHIICS K TPYIIIE aBCTPHICKUX HEMIIEB IO IIPOUCXOXK-
JIEHUIO, HO, HAXOSICh B CTOJIUIIE, OH CTAJIKUBAJICS C MPEJACTaBUTENSIMU STON
TpymITeL, Oarogaps 4eMy MOT W3ydaTh HaHTepMaHCKHE HeH. B aToMm ciydae
PeHHep kak HEMeL, UMEBIIUI KOPHHU B YEHICKUX 3€MJISIX U KUBLINM HEKOTO-
poe BpeMs B atMocdepe HYeMICKHX HAIMOHAIBHBIX HACH, BBICTYHal Kak
HaOJIoIaTeNb, OICHUBABIINK TEPCIEKTUBE 00BbenuHeHns ¢ ['epmaHuei ¢
MO3ULMHI NpaBa, 'OCYJapCTBEHHOTO YIIPABJIECHUS, MapKCHU3Ma M YEIICKOTrOo
HauuoHanu3Ma. Kpome Toro, Henb3si HE OTMETUTh IEPUOJUUECKOE HCIIOINb-
30BaHHE B PYCCKOM IE€PEBOJEC PUTOPUUECKUX BOIPOCOB, IMOIMOHAIBHO
OKpAIICHHBIX U UICOJOTHUCCKH MAPKUPOBAHHBIX (JOPMYIIUPOBOK.

Lean mamduera no PeHHEpY — OTHICKATh HOPMBI, CIIOCOOCTBOBABIIINE
MUPHOMY COKUTENIbCTBY HapoAoB MMIepuu: «MpH KaKUX YCIOBHSIX BO3-
MOJXKHO COXHTENBCTBO MHOTUX IieMeH (Volksstamme) B mpeaenax 0JHOTO
rocyaapctBay [3, c. 9]. OH xe onpenesisierT npodJaeMy: HAPOIHOCTU HE SIB-
JISFOTCS CyOBEKTOM TIpaBa, IIO3TOMY HE MOTYT OBITh paBHOIIPABHBIMH, KaK 3TO
MIPOKJIAMHPOBAHO B KOHCTUTYLMH, & IPUHLMII PABEHCTBA MHIMBUAOB NEpen
3aKOHOM HE TapaHTUPYET paBEHCTBA HapoJaM, HacensomuMm MmMneputo. Co-
OTBETCTBEHHO, HAPOJHOCTU HE PaBHOIPABHBI, YTO NPEIOCTABISAET BO3MOXK-
HOCTb MOUCKA IOPUINYECKOTO PEILIEHHS HACYIIIHOTO HAIIMOHAJILHOTO BOIIPOCa.

KnroueBbiMu unesmu namduiera «l'ocyaapcTBa M HaIys» SIBISIOTCS:
BO-TIEPBBIX, UJIES O TOM, YTO HALMS M FOCYAAPCTBO NMPOTUBOMOJI0KHBI MO
cBoeMy xapakrepy [3, c. 27]. IlepBast HCXOIUT U3 PHHAIJIEKHOCTH K KYJIb-
Type, a BTOPOE — U3 IIPABOBBIX OTHOIICHUH, BOSHUKAIOITUX U3 KOJUIEKTUBHON
BOJIM, KOTOpas aBTOMATHUYECKH IEPEXOJUT B WHIUBUAYAIHHYIO BOJIO
[3, c. 25], mosTOMYy JTyUIIHMii BapHAHT, KOT/Ia HAIMS M TOCYIapCTBO COBIA-
JIAIOT: «TOTIa HALIMM B CBOEM Pa3BUTHU MPHUAETCS MPEOI0JIEBATh HAUMEHb-
e npensTcTBus» [3, ¢. 27], 0AHaKO BEPOSITHOCTb TAKOT'O MOJIOKEHUS HU3-
Kasi, m03ToMy PeHHep MpuXoAuT K ujee U3bABIECHUS CBOECH HALMOHAIbHOU
MPUHA/ISKHOCTA KOMIETEHTHBIM HHCTaHIUsIM [3, ¢. 16].

Bo-BTOphIX, NpOKIaMUpPYeTCsl IEPCOHAJBHBI NPUHUMI 00beIuHe-
HHSI BMECTO TePPUTOPHATBHOIO0. PeHHEp UCXOAUT U3 UI€H HEPYLIUMOCTHU
ABcTpo-Benrepckoil UMIepun, MOCKOIBKY 3Ta TEPPUTOPHS HE MOXKET OBITh
M3MEHEHa, B IPOTUBHOM clrydae — 3To yromus. Kpome Toro, aBrop mmca,
YTO HCTOJNB3YeMBIi ABCTpo-BeHrpueil TeppuTOpHaNbHBIN MPUHIMIT Kak
(dopMyJa HaIIMOHAIBFHOTO TOCYAapCTBa HE YCTpaHSET HAIlMOHAJIbHBIE KOH-
(IIMKTHL, a Wb yCYTYOJNSeT UX, MOCKONBKY OHA MCXOTUT M3 CIEAYIONIEeH
MOJICIIU: «ECIT BBI )KMBETE HA MOEH TEPPUTOPUH, TO BBI MOTIUUHEHBI MOEMY
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TOCIIOZICTBY, MOEMY TIPaBy, MOeMy s13bIKy» [3, ¢. 29]. CooTBeTCTBEHHO, Tep-
COHAJIBHBIM NMPUHLIUN KaK aJbTepHATUBA TEPPUTOPHATIBHOMY JIOJDKEH HECTU
KOMIIPOMUCCHBII XapakTep, TEM CaMbIM CIUIaYMBAaTh JI0Jel — IpeacTaBuTe-
Jel HapoAHOCTeH, HacenaBIIUX ABCTpo-BeHrepckyro uMmnepuro.

B-TpeThux, sI3bIK TaK:Ke He MpeAcTaBIsieTcss PeHHEPOM Hage:KHBIM
CPeACTBOM B pa3pellleHMH HALMOHAJIbHOr0 BONpoca. 31eCh OH HCXOAUT
U3 IBYX COOOpa)KEHHI: IEPBOE — A3BIK HE BBIPAXKACT TyXOBHYIO CBA3b 001IIe-
CTBa; BTOPOE — B ABCTPHHU HE MOKET OBITH JOMHHUPYIOIIETO s3bIKa [3, ¢. 37],
MIOCKOJIBKY HU OJIHA HAIMs HE BBIUIPBIBAET OT HECKOJIBKUX MOCTYJINPOBAH-
HBIX 536IKOB. OJTHAKO B Pa3MBIIICHHUAX O 3aHSATHH TOCY1apPCTBEHHBIX TOJIK-
HOCTEH OH IHCal, YTO HEMEUKHH SI3bIK HEOOXOMMO CIENIaTh TOCYAaPCTBEH-
HBIM SI3IKOM, SI36IKOM Or0pokpatuu [3, ¢. 59] — kak CBsi3yro1iee 3BeHO MEKTY
HAIIMOHAJIBHOCTSIMH.

«Ho camoli kpyITHOH yTONMeEH sBJIIETCS Halexk 1a HeMl1leB Ha ['epmannto»
[3, c. 38] — tak ompenensier Kapn Pennep nepcniektuBy commkenust ¢ ['epma-
uueil. [lepexons k aHamu3y 0OOCHOBAHHS €ro MO3HIIMH, CICAYET OTMETUTh,
YTO aBTOP MPEJCTaBIIACT CUTYAlNIO, IPU KOTOpoi ABcTpus u I'epmanus yxe
HaxoAsATCS B COCTOSSHUM OOBEAMHEHHMS, HO IIPU 3TOM PacCMaTpPHBACT MX Kak
JIBE pa3HbIC TEPPUTOPHH, Y KaXKJO0H U3 KOTOPHIX CBOM OCOOEHHOCTH.

Pennep HaUMHAET CO CPaBHEHMS YPOBHS PA3BUTHSI IIPOMBIIIIICHHOCTH B
ABctpo-Benrpun u B I'epMannu 1 0TMeUaeT, 4yTo mepBasi [aBCTPO-BEHIEp-
CKas| MIMeeT JOMOJHUTEIbHOE (MHAHCUPOBAHNE — ITOKPOBUTEIHCTBCHHBIC
MOLIUIMHBI, YTO HE MOKET BCTaTh B OJUH PSJI C YCTEIIHBIMH T€PMaHCKUMHU
noka3zarersiMi. KpoMme Toro, oH nucan o0 aBCTpUIICKON MHTEIUIEKTyalIbHON
3NIUTe ¥ YAHOBHUUYECTBE, KOTOPHIE HE CIIPABISIOTCS C HU3IIMMHU HApOJHO-
ctsamu. Kapn Pernep anemmupyer k craTycaM NpaBsIiuX AMHACTHHA ABCTpO-
Benrpun u Ilpyccun: «u3 nepBoii o6mactu ['abcOyproB Msl ObI crenanuch
BTOPOit 001acThio ['orenmomuiepHosy [3, ¢. 38]. BeposTHo, aneisius uaet
HE CTOJIKO K IIPOJOJKUTENbHOCTH CYIIECTBOBAHUS aBCTPUIHCKOI INHACTHH,
CKOJIBKO K ee ctarycy: B 1804 r. oHa nmpussia TuTys CBsiieHHON PuMckoi
UMIIEpPUH FepMaHCKOM Haluu. B 3aBepienne aBTop oOpamiaeT BHUIMaHUE Ha
HeJlaBHee 00Iee MpOoNUIoe aBCTPUICKUX HEMIIEB M TePMAaHCKUX HEMIIEB —
coOprtus 1848 u 1866 rr. OH mMogYepKUBaET HEBO3ZMOXKHOCTh PEaH3aluu
MIPOKJIaMUPOBaHHBIX B 1848 1. e, uMmest B BULy B 3TOM KOHTEKCTE HJIEU
OpankdypTckoro codpanust 1848 roma: ABcTpuiickas UMIEpUs HE MOXKET
OBITH BKJIIOUEHA TTOJTHOCTHIO B COIO3 TEPMAHCKHUX IOCYIapCTB U3-3a CIIAaBSH-
CKHX HapOJHOCTEMH, IOITOMY CJIEZIOBAIIO OBl pa3apoouts ['abcOyprekyro mo-
HapXHWIO C TPEIOCTaBICHHEM YEHICKUM 3eMJISIM He3aBHCHMOCTH. PeHHEp
MIPOTECTYET: AJIS HETO reorpapuueckoe MpocTpaHcTBo MMmepnn u BO3MOXK-
HOCTH, KOTOPBIE OHO JaeT, MPEACTABIIOT cOO0M MPEenMyIIecTBO Mepes pas-
JpoOJIeHHEM TOCYyIapCTBa — OH OTCTaMBaeT MICIO CyIIECTBOBaHHUS ABCTPO-

124



Benrepckoif uMIepuy, akIEHTHPYs HEBO3MOXHOCTh HNapTHKYJISIpU3Ma
[3, c. 38]. On Takxe nucain 06 ycrpoiictee ABcTpo-BeHrpuu — nyannsme, Ko-
Topbli st camoii Mmnepun ['a6cOypros siBisuics HecuacteM [3, c. 38].
Py6exx XIX-XX BB. B ABcTpo-BeHrpuu cBsi3aH ¢ pocTOM Hal[OHAJb-
HOTO CaMOCO3HaHUs aBcTpuiickux HemileB. HapaBHe ¢ mnpencTaBuTensIMU
HaIMOHAIBHBIX MEHBIIMHCTB OHN aKTHBU3HPYIOT IIONCKH BO3MOXKHOTO pa3pe-
IICHUS] HAMOHAIBHBIX MPOTUBOPEUMIA, OTIACTH HAXOAA €ro B MAHTEPMAHCKHX
npesx. [lampner «ocynapcto n Harmspy Kapna Pernepa otpakaer smoxy de-
pe3 aBTOPCKHE MIEH M PACCY KACHNUS, IPUBOSIIHMECS B TEKCTE paboThl. OTCyT-
cTBue y PeHHepa mommep)KKu INepCrieKTHBB oObeAnHEeHMs ¢ lepmanmeil B
1899 rony He BEIpaXkaeT HEMPHUSI3HH K 3TOH CTpaHe U ee KyibType. Ero mpemmo-
JKEHHE ClIeNlaTh HEMELIKUM S3bIKOM OFOPOKPATHH TOKA3bIBACT, UTO ACTEPMHUHH-
PYIOICH TPYNIIONH B TOCYIapCTBE JOJDKHBI OBUIM OCTaBaThCS aBCTPHUIICKUC
HCMIIBI. Hpe]IOCTaBJ'IeHI/Ie APYT'UM HAallMOHAJIbHOCTAM IIpaB, 4TO Y aBCTpHﬁCKHX
HEMIIEB, 0e3 MX KyJIbTYpHON aCCUMWJISILIMK OBbLIO HEOOXOIMMBIM IS COXpaHe-
HUS TEPPUTOpUAIIbHOM LiesiocTHOCTH MiMniepuu. B aTOM ke KiIroue ciienyer pac-
CMaTpHUBaTh €r0 apryMeHT MPOTHB 00beANHEHNA ¢ [ epMaHuel], TOCKOJIbKY OH
OBT HaIpaBJICH MPOTHB TIEPCIIEKTHBBI pa3apooieHust ABctpo-Benrpun. Bepo-
SITHO, TUM MOYKHO OOBSICHUTB MIEPEMEHY €TO B3ITIIOB, BEIPAKABIINXCS B MOJI-
nepikke oosemuHeHus ¢ ['epmanmeit nocie pacmana ['abcOyprekoit Mmmepu.
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