HOUBUJIMCTUKA: OT TPOLIJIOI'O K COBPEMEHHOCTH

VJIK 4414

Anucumona IMosnHa AnekcaHapoBHa,

CTYJIEHT,

Kadenpa NpaBoBOTrO PEryJIMPOBAHUS SKOHOMUYECKOH JIESITEIEHOCTH,

WHCTUTYT 3KOHOMUKHU U YIPaBJICHUS,

OI'AOY BO «Ypanbckuii henepanbHblii yHuBepeuTeT nMenu nepsoro [Ipesunenra Poccuu b. H. Enbrinna»
r. ExatepunaOypr, Poccuiickas @eneparist

Kymakanosa Haraubs AjlekcaHIpoOBHa,

KaHAUJIAT FOPUINYECKUX HAYK, JOLEHT,

Kagepa MpaBoBOTO PETYIMPOBAHNST SKOHOMUYECKOHN JIESTENBHOCTH,

WHCTUTYT 3KOHOMUKH U YIPABJICHUS,

OT'AOY BO «Ypanbckuii henepanbHblii yHuBepcuTeT nMenu nepsoro [pesunenta Poccuu b. H. Enbrina»
r. Exatepun0Oypr, Poccuiickas ®eneparust

HEJEVCTBUTEJbHOCTD BPAKA: IIPOBJIEMBI IPABOBOI'O PET'YJIMPOBAHUS

Annomayusi:

B nanHO# cTaThe paccMaTpuBaeTcs MpolieMa HeIeWCTBUTEIbHOCTH Opaka B COBPEMEHHOM OOIIECTBE.
VYka3pIBaeTcsi, 4TO ompeneneHue aaHHoro moHATHa B CemeitHom koxekce Poccuiickoit denepanmn
IOpUAMYECKHU He 3aKkperuieHo. O003HavaloTCs IPU3HAKH, C TOMOIIBIO KOTOPBIX Opak MOKET OBbITh MPU3HAH
HENICHCTBUTENFHBIM: 3aK/lOYeHHe Opaka MeXIy JHMLAMHM, SBISIOIIMMHCST APYT Ipyry OIU3KUMH
POJCTBEHHUKAMH, HAJIMUUE JPYroro 3apericTpUpOBAHHOTO Opaka Ha MOMEHT 3aKJIIOYEHHUS! TEKYLIEro.
Taxoke paccMaTpuBarOTCsl IPU3HAKH JUIA IPU3HAHUS Opaka HECOCTOSBIIMMCS, N3-3a HEJCHCTBUTEIILHOCTH
perucrpanun Opaka. PasrpaHnumBaroTcs IOHATHS HENCHCTBUTENBHOTO Opaka M HEIeHCTBHTENIHHOM
perucrpamuu 6paka. PaccMaTpuBaroTcs criocoObl 3aIUTHI ITPaB I0OPOCOBECTHOTO CYIIpyTa, Opak KOTOPOTro
ObUT IPU3HAH HEACHCTBUTEIBbHBIM, & MMEHHO: TPaBO Ha aJIMMEHTHI, NMPOIEAypa pas/eleHus] COBMECTHO
Ha)KUTOTO MMYIIECTBA, BO3MEIIEHHE YOBITKOB 1 KOMIICHCAIINS MOPAJIBHOT0 Bpeia. 3aTparuBaeTcsi BOIpOC,
KacaroluiCs MOHATHS T0OPOCOBECTHOCTH cympyra. [IpoBoanTcst aHann3 OCHOBHBIX IIPABOBBIX aKTOB,
perynupyromux chepy HeJAeHCTBUTENT,HOCTH OpAaYHBIX OTHOIIEHHH, BBISIBISIFOTCSI HEKOTOPbIE MPOOIEMbI
JICUCTBYIOIIETO 3aKOHO/IATENILCTBA U NPEIAraloTCs MyTH UX PEIISHHUS.

Kniouegvie crosa:
HeneiictBuTensHOCTh Opaka, perucrpalius Opaka, HeCOCTOSIBILIMIACS Opak, MPaBoOBOE PEryJINPOBaHUE.

CeMbs — BaKHEHIITUI HHCTUTYT OOIIECTBA, BKIIFOYAFOIINI MHOKECTBO MHBIX Ba)KHBIX HHCTUTYTOB. Takue Kak:
HHCTHUTYT Opaka, MaTepHHCTBA W OTIIOBCTBA, COI[MAFHON 3aIlUTHI IETCTBA, POJCTBA, COOCTBEHHOCTH M Apyrue. Ha
TEKYIIEM 3Talle Pa3BUTHI CEMEHHOT0 3aKOHOIATEIILCTBA MHCTUTYT HEICHCTBUTEIILHOCTH Opaka nmpruoOpen JOCTaTOYHO
IIMPOKOoe 000CHOBAHUE KAaK B HAYYHOM, TaK U B IIPAKTHYECKOM acriekTe. Ho Ipu 3TOM KOHKpETHOE OIIpeIelICHIE TaHHOTO
MOHSITHSI JIETaJIbHO HE 3aKPEIUIEHO B CEeMEMHOM 3aKoHo1aTeNbeTBe Poccuiickoit denepaiiuu, n3-3a 4ero B OPUAMYECKOMN
JUTEpaType BOSHUKAIOT CIIOPHI 110 OTHOIIEHHIO K YKa3aHHOMY HHCTUTYTY [1].

TTonsiTHE HEACWCTBUTEIHLHOTO Opaka SIBISIETCS HETATUBHBIM SIBICHHEM KaK C FOPUINYECKOH, TaK M C COIIMATTLHOM
TOYKH 3PEHUSI, TTOCKOJIbKY 3aTParuBaeT MpaBa He TOJBKO JINII, BCTYNUBIINX B TAKOH Opak, HO M TPEThUX JIUII, BCTYTTHBIIINX
B IIPABOOTHOIIEHHS C HUMU, a TaK)Ke TIpaBa JeTeH, POKICHHBIX OT TAKOTO Opaka, YCHIHOBJICHHBIX WM e OMEKaeMBbIX.

OpnHako TpakTOBKa JJAHHOTO TEPMHUHA BCTpeUaeTCs B y4eOHOU U HaydHOU JutepaType. OOpaTuMcs K MOHSITHIO,
kotopoe BeiBenu C. A. MyparoBa u H. 0. TapcamaeBa. OHE paccMaTpUBarOT HEeEHCTBUTENBFHOCTE Opaka Kak hopmMy
0TKa3a ToCyJapCcTBa OT MPHU3HAHUS COCTOSBILIETOCS Opaka Kak FOPUANICCKH 3HAYUMOTO aKTa, O YeM CBHUICTECIBCTBYIOT
pEeIIeHHS o TPaKTAHCKHUM JeJiaM O HapyIICHUH yCIOBHI 3aKITFOUSHIsSI Opaka, MpelyCMOTPEHHBIX 3aKOHOM [7].

I'maa 5 CewmeliHoro komekca P® mocBsmeHa BompocaM, CBS3aHHBIM C HEJICHCTBUTEIHHOCTBIO Opaka.
Hekoropsie nonoxenus 3 riaaBel CK PO npumMeHUMBI K OTHOIIEHUSIM, BOBHUKAIOIIMX O TOBOAY HEAEHCTBUTEILHOCTH
Opaxka.

Ho, x coxanenuto, JaHHbIE 3aKOHOTIOJIO0KEHUS HE PErJIaMEHTUPYIOT U YACTH OTHOLLEHUH, KOTOPbIE BO3HUKAIOT
TI0 TIOBO/IY HENEHCTBUTEIILHOCTH OpaKa.
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B wyactHOCTH, JeicTByIOlleE POCCHHCKOE CEeMEHHOE 3aKOHOAATENbCTBO, PErYJIUpPYIOUIee BOMPOCH
HEJICHCTBUTEIBHOCTH Opaka, IIACUT, YTO PACTOPTHYTHIA Opak MOXET ObITh NMPH3HAH HEACHCTBUTEIBHBIM TOJIBKO B
CIEeIYIONINX ABYX CIydasix:

- ecnu Opak OBLT 3aKJIFOUCH MEXKAY JIMIAMH, SBISIFOIUMUCS JPYT APYry OJNU3KHUMH POICTBCHHUKAMH
(TIOTHOPOTHBIMU, HETIOJTHOPOTHBIMHU);

- ©CJIM OJIFH U3 CYIPYTOB B MOMEHT 3aKJIIOUCHHS Opaka COCTOSII B APYTOM HE PaCTOPTHYTOM Opake;

Cormacao cratee 29 CK PO, ocrampHBle HapylleHHs, OOIYIICHHBIE IPH 3aKIIOYEHUH Opaka, a Tarke
SIBIISIFOIIMECS. OCHOBAHUSAMH HENCHCTBUTENBFHOCTH Opaka, MPH PacTOP)KEHWH TaKOro Opaka OBITH NPHU3HAHHBIMHU
OCHOBaHHEM HEJeHCTBUTENFHOCTH HE MOTYT [1].

To ectp, Opak He MOXKET OBITh IPU3HAH HEJCHCTBUTEIHHEIM B CIIyJae:

- pactopxeHunsi GUKTHBHOTO Opaka;

- ecim Opak 3aKJIFOUCH JIUIIOM, HE IOCTUTIIINM OpavyHOr0 BO3pacTa;

- 3aKJIFOYCHHS Opaka ¢ HeIECCIIOCOOHBIM JIUIIOM;

- Opaka, 3aKJII0YEeHHOT0 0e3 Jjauu JOOPOBOJIBHOTO COTNIACHS;

- Opaka MEKIy YCHIHOBHUTEJIEM U YCHIHOBJICHHBIM;

Heobxomumo paccMoTpeTh Hawbojee BaXKHBIC TCOPCTHYCCKHE W MPAKTUYCCKUE BOIPOCHI, CBSI3aHHBIC C
MPUMEHCHUEM HOPM O HEACUCTBHTEIBHOCTH Opaka, U 00OOIIUTh MPEAJIOKCHHS MO COBEPIICHCTBOBAHUIO CHCTEMBI
HeICHCTBUTEIBHOCTH Opaka

AHanuzupysi OCHOBaHUS U NpU3HAHMS Opaka HEeJCHCTBUTEIHHBIM, BYKHO YIUTHIBATh, YTO B ACHCTBYIOLICM
3aKOHOJATEIhCTBE MPOBOJUTCS IMOCIICIOBATEIBHOE pa3IMYie MEXIY YCTAaHOBICHHEM M peructpanueil 6paka. Llempro
ycTaHOBIICHHS (POPMBI OpaKa SBIIETCS aBTOPUTETHOE pEryIupoBaHne OpadHbIX oTHOImEeHHH. Dopma Opaka rapaHTHPYET
myONMMIHOCTE Opaka M pealn3anurio MPUHINNA MyOInIHOH aefictBuTenbHOCTH. CobmroneHue GopMbl Opaka IMO3BOIISET
MPOBEPUTH €r0 3aKOHHOCTh. 3aI0JIT0 J0 PEBOJIFOLIMHU TaKasi IPOBEPKA MOTJIAa OCYIIECTBIATLCA B (POpME pacciaeIOBaHUs
00CTOSATENBCTB, MPEMATCTBYIONIMX 3aKIIOYCHHUIO Opaka [5], OJHAKO COBPEMEHHBIC MPOLEAYPhI HE PACCUMUTAHBI Ha
BCECTOPOHHIOIO IIPOBEPKY 3aKOHHOCTH Opaka.

Bospact u moa nuila, BCTYHAmoOMIEr0 B Opak, OMPEICNIAIOTCSA B MOMCHT MPEIbSIBICHHS JIOKYMEHTA,
YAOCTOBEPSIOIIETO JIMYHOCTh, a COTJIacCHe BBIpakaeTcss HemocpeacTBeHHO B opraHax 3AICa (ct. 12-13 CemeiiHoro
koaekca P®) [1]. Ipu Hanuuuu npenaTcTBUM, yka3aHHbIX B cTaThe 14 CemeitHoro koaekca Poccuiickoit ®eneparumy,
pyxoBoauTens oprada 3AI'C MOXkeT OTKa3aTh B PETHCTPAIlH Opaka [P HAIWYHA JOCTATOYHBIX JOKa3aTeIbCTB. 3aKOH
JKe 3ampeliaeT perucTpUPOBaTh Opak, He COOTBETCTBYIOMINM BEIICYKa3aHHBIM TPEOOBAHUAM, JaHHBIH (DAKT 3aKpericH
B 1 cr. 27, m 8. c1. 27 ®DenepanpHOro 3akoHa «O0 akTax rpaxmaHckoro cocrtosHus» [3]. OgHako opran 3AI'C He
00s13aH CaMOCTOSTEIIFHO COOMPATh JOKA3aTEILCTBA TOTO, YTO OpaK He SIBISETCS MOPOYHBIM, a TAKXKE HE PEAyCMOTpeHa
IpoIieTypa MPeICTaBICHUS U PACCMOTPEHHSI JOKAa3aTeIbCTB.

Hapymienust co cTopoHBI TpoIeayp HE BICKYT IOCIECICTBUS B BHUIE HEACHCTBUTEIBHOCTH Opaka, HO MOTYT
MIPUBECTH K HEJEHCTBUTEIHLHOCTH PEeTUCTpaliu Opaka. HekoTopble HEKpUTHUECKHE HAPYIIECHUS TOPSAKA 3aKITIOUCHUS
Opaka, HaIPUMeEp PErucTpaIys Opaka 10 UCTEYCHUS MECSYHOrO CPOKa, HE BICKYT 3a CO0OM MpU3HAHHME TAKOro Opaka
HeneHcTBUTENbHEIM [4]. OmHaKo cepbe3Hble HapyIIEHHWs IPH pPErucTpaluy, TaKhe Kak perucrpauus Opaxa
HEYTOJIHOMOYEHHBIM OPTaHOM, OTCYTCTBHUE BOJIEU3BSBIIEHUSI OJJTHOTO M3 CYNPYTOB U TakK jajee, JOJDKHBI MPUBOIUTH K
HEJICCTBUTENLHOCTH TaKOW perucTpanuu, a Opax, 3aperuCTPUPOBAHHBIA MOJTOOHBIM CIOCOO0OM, TOMKEH OIICHUBATHCS
KaK HECOCTOSIBLIUMCS.

Hauboiee BaXHBIM BOIIPOCOM, KacarOIUMCS IPU3HAHKS Opaka HeIeCTBUTEIBHBIM, SBISIETCS OIICHKa OPaKoB ¢
y9acTHEeM WHOCTPAHHBIX TPaKJaH. DTO CBSA3aHO C TEM, YTO KOJMYECTBO TAKMX OPaKOB U KOJIMYECTBO CYACOHBIX CIIOPOB,
BO3HHUKAIOIINX M3 PAa3HOTJIACHHA MEXy YYaCTHHKAMH JAaHHBIX OPaKoB, HEYKIOHHO pacTeT. B 4acTHOCTH, neicTByomee
3aKOHOJATEIhCTBO HE COJACPKUT yKa3aHWH Ha TMpPHU3HAHUE WHOCTPAHHBIX PEUICHHH O HEICHCTBUTEIHHOCTH Opaxa,
BBIHECEHHBIX B CTpaHax, C KOTOpbIMU Poccuiickas ®enepauusi He 3akiIO4yWiia MEXKIyHapOAHbIE JIOTOBOPHI,
NpeaycMaTpuBaloONIie TpU3HAHWE TaKUX pelIeHWd. OTO O3HadaeT, 4YTO JCHCTBUTENBbHOE IIpU3HaHUE Opaka,
3aKJTFOYEHHOTO B MHOCTPAHHOM T'OCYAApCTBE, MOXKET MPOJIOJIKATH MPU3HABATHCS JCHCTBUTENHHBIM B CIy4yae MPUHITHS
MHOCTPAHHOTO PEUIeHH O MpHU3HAHWKM Opaka HeIEeHCTBUTENBHBIM. [l yCTpaHeHWs MPaBOBON HEOMPEICIIEHHOCTH, B
JIaHHOM BOIIPOCE YHYEHBIE MpeiararoT JOMOJHUTH cTaThio 159 CemeitHoro komexca Poccuiickoit demepariui BTOPOid
YaCTBIO CIIEAYIOIIET0 COACPIKAHHS:

«Penrenne cyna MHOCTPAHHOTO TOCYAapCTBa O HEICWCTBUTENHHOCTH Opaka, COBEPIIEHHOE C COOJIOIEHUEM
3aKOHOAATENHCTBA COOTBETCTBYIOIIETO HHOCTPAHHOI'O rOCYAapCTBa O KOMIIETEHIIMH OPraHOB, IPUHUMABIINX PEILICHUS
0 pacTOpKCHUHM Opaka, W IMOMICKAIIUM IMPUMECHEHHIO MPH PACTOPKCHHU Opaka 3aKOHOIATEIbCTBE, MPH3HACTCS
nercTBuTeNbHBIM B Poccuiickoit denepanum» [6].

Taroke npemnaraetcst yrounuts B yacTu VIl Cemeiinoro kogekca Poccuiickoit denepanun moHstue Opaka ¢
WHOCTPaHHBIM y4YacTHEM, MOJ KOTOPHIM IOHHMAaeTCs Opak, 3aperHCTPUPOBAHHBIA HA TEPPUTOPUH HHOCTPAHHOTO
roCyJlapCTBa B YCTAHOBICHHOM 3aKOHOM IOPsiIKe U (MIIH) Opak ¢ y9acTHEM WHOCTPaHHOTO Tpa)kIaHWHA WM Jidia 0e3
rpakIaHCTBA, OCHOBAHHBIH Ha B3aMMHOM COTJIACHH W TPEATIONIATAONINHA JOOPOBOIBHEIN, CBOOOMHBIH PaBHONPABHEIHN
COI03 MYKYMHBI W JKCHIIWHBI, 3aKIIOYCHHBIM B IIEJSAX CO3MaHHM CEMbH M MOPOXIAIOMWK B3aWMHBIC JHYHBIE
HMMYIIECTBEHHBIE TTPaBa U 00s3aHHOCTH.
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HeﬂeﬁCTBHTeHLHLIﬁ 6pa}< HEC MOPOKAACT HUKAKUX TIpaB U O6H3aHHOCT€I>i, KOTOPbIC YCTAHOBJICHBI CeMEeHHBIM
pOCCHﬁCKPIM 3aKOHOAATCIBCTBOM JId CYIPYTOB. OILHaKO, HUCKJIHYCHHUEC CACJIaHO B OTHOIICHUU IIO6pOCOB€CTHOFO
cynpyra, ¢ 4€M HEJIb34 HE COIIaCUTHLCH.

Taxum o6pazom cratest 30 CK PD npexycmaTpuBaeT cieqyromuye MoJI0KEeHUs st T0OpPOCOBECTHOTO CyIpyra
[1]:

1) IlpaBo Ha amuMenTHI. Takum 00pa3oM, eciii HeJeHCTBUTEIFHOCT Opaka yCTaHOBJICHA, HE3aBUCHMO OT BHIA,
MIPUYUHBL, Cy MOET 0053aTh BBHIIIAYMBATH AJIUMEHTHI APYTOro (HEIOOPOCOBECTHOTO) CYNpYTa, €CIIN HEPBBIH Cynpyr
SIBISIETCSI HETPYXOCIIOCOOHBIM, MJIOMMYIIIMM HJIM BOCIUTHIBAIOIINM pPeOCHKa-NHBATHAA. ATMMEHTHI TAKXKE MOTYT OBITh
Ha3HA4YEHBl B CIydasX, €CIH JOOPOCOBECTHBIM CYNPYroM SBIISICTCS OepeMEHHas K€Ha WM JKEHA, BOCIHMTHIBAIOIIAS
peOeHKa B BO3pACTE A0 TPEX JIET.

IToMumo mpaB Ha aaMMEHTHI, TOOPOCOBECTHBIM CyNpyT BIIpaBe TpeOOBaTh NMPHU3HAHMSA OpPavyHOTO JOTrOBOpPA
JIelICTBUTENLHBIM MOTHOCTBIO WM B 4acTH, B cooTBeTCTBUU C 40 cTaTheil CeMeliHoro konekca P®d [1].

OOpatiM BHUMaHUE, YTO O OpayHOM JIOTrOBOpE B JaHHOM curyaruu otMedaer CmupHoB H. B.: «npumenenne
MIPaBWJI O pa3ieNie COBMECTHO HAXKMTOTO MUMYIIECTBA U NPU3HAHHUE JEHCTBUTEIBLHBIM OpayHOTrO J0TOBOpa HEOOXOAMMBI
JUIS COXPaHEHUs 3a MOTEPIEBIIUM CYNPYrOM TOTO, HAa YTO OH MOT' PacCUUTHIBATH IIPU PACTOPKEHUU JEHCTBUTENHLHOIO
Opaka. Takum oOpa3zoM, Bce Mepbl, KoTopsle obo3HaueHsl B myHKTe 4 cratbu 30 CK P® - 310 ecth mocienctBust
HEICHCTBUTEIBHOTO Opaka, HO He camoro Opaka» [8].

2) B cny4ae npusHaHus Opaka HEACHCTBUTEIBHBIM, a TAKKE IIPH HAITWYHUU T0OPOCOBECTHOCTH CYNPYIOB, €CIIH
MIPOM3BOIUTCS pa3fed MMYIIECTBa, TO MMYIIECTBO, HA)KUTOE COBMECTHO IO NPH3HAHWSA Opaka HeleHCTBUTENbHBIM,
TIEJIATCSI B COOTBETCTBHH ¢ HopMamu CemeliHoro kKonekca Poccniickoit @eneparnu 00 001mem nmymniecTse cynpyros [1].

3) [IpaBo Ha Bo3MelIeHNE YOBITKOB M MOPAJILHOTO Bpeaa. Takxe 10OpOCOBECTHBIN CYNpyT BIIpaBe TPeOOBATH
OT BUHOBHOTO CYIPYTa BO3MEUICHHs YOBITKOB 1 HEMAaTEepHaIbHOTO BPEJa, BO3HUKIINX B CBS3H C 3aKIFOUCHHEM TaKOTO
Opaka, KOTOpBIi BIIOCIEICTBUYU TPH3HAH HEJCUCTBUTEIBHBIM, B COOTBETCTBUH C IMOJIOKEHUSIMH HOPM TPayKIAaHCKOTO
3aKOHOJATeIbCTBA, @ UMEHHO CT. 15 u cT. 151 I'paxknanckoro konaekca PO [2].

[Tpu npuMeHEeHUH TaHHBIX MPABOBBIX HOPM BO3HUKAIOT HEKOTOpPBIC HESICHOCTU M MPOOEINBI, AJsl YCTPaHEHUS
KOTOPBIX HEOOXOIMMO IPOBEICHHUE UCCIIEJOBAHUS U IPUHSTHE COOTBETCTBYIONNX Mep. Takum 00pa3om, eTMHCTBEHHBIM
KpPHUTEpUEM JUIs ONpe/IeNICHHs TIOHATHUSI CYNPYKECKOH J0OpPOCOBECTHOCTH SIBIISIETCS] HApyLIEHUE IpaB CYNpPYroB IIyTeM
3aKJIIOYEHUs. HeIeHCTBUTENBHOTO Opaka. OTO 3aTpyAHSET MPaKTHYecKoe MpU3HAHWE OJHOTO U3 CYIpPYroB
JI0OPOCOBECTHBIM.

Hampumep, B cimydasx, Koraa corjacue Ha BCTyIUIEHHE B Opak JaeTcs HEmHOOpOBONBHO MO HpPHYHHE
TICUXUYECKOT0 3a00JI€BaHMs, a JIMIIO, BCTyIafoliee B Opak, He 3HaeT 00 3TOM, WM JIUIO, CKphIBaolIee 3a00IeBaHNe, NN
HE 3HAloIlee O HaJM4YMK 3a00JeBaHMs, MEpeaaroulerocst MmojoBbIM myTeM win BUY-undeknum, Bompoc ocraercs
HESICHBIM. MO>KHO JIM B TAaKHX CIIy4asiX YCTaHOBHUTB JIOOPOCOBECTHOCTH Apyroro cynpyra? I[Ipu OyKkBaJlbHOM TOJIKOBaHUH
HOpM craTh 30 CemeliHoro Konekca PD HenelicTBUTEBHBIH Opak BieUYeT 3a COOOH HapyIIeHUE MPaB APYToro CyIpyra,
MIPU3HAHHOTO TOOpPOCOBECTHHIM [1].

Cuntaem, 4TO TONOXKEHUSI CEMEHHOT0 3aKOHOIAaTEeIhCTBA KACAIOIIMXCS JOOPOCOBECTHOCTH CyIpyTa MOJyIexar
YTOUHEHHIO C LIENBI0 UX eJMHO00Pa3HOro nmpuMeHeHus1. Tak, Kak TpyIHOCTH B ONpe/ielieHUU 00POCOBECTHOCTH CYIIpyra
HE PE/IKO BO3HUKAIOT Y MPaBONPUMEHHUTEICH.

B 3akimrouenue cienyeT OTMETHUTh, YTO aHAJIH3 BOIIPOCa TPABOBOTO PETYIMPOBAHUS HeIeHCTBUTEIBHOCTH Opaka
MO3BOJISIET ClieNiaTh OOILIMe BBIBOABI O HEJOCTAaTKax JEHWCTBYIOIEr0 3aKOHOJATEeNIbCTBA B JaHHOH cdepe U
HEOOXOANMOCTH €ro OOHOBIICHUSI.
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INVALIDITY OF MARRIAGE: PROBLEMS OF LEGAL REGULATION

Abstract:

This article examines the problem of the invalidity of marriage in modern society. It is indicated that the
definition of this concept is not legally fixed in the Family Code of the Russian Federation. The signs by
which a marriage can be declared invalid are indicated: the conclusion of a marriage between persons who
are close relatives to each other, the presence of another registered marriage at the time of the conclusion
of the current one. The signs for the recognition of a failed marriage are also considered, due to the invalidity
of marriage registration. The concepts of invalid marriage and invalid marriage registration are
distinguished. The article considers ways to protect the rights of a bona fide spouse whose marriage was
declared invalid, namely: the right to alimony, the procedure for dividing jointly acquired property,
compensation for losses and compensation for moral damage. The issue of the concept of conscientiousness
of the spouse is raised. The analysis of the main legal acts regulating the sphere of invalidity of marital
relations is carried out, some problems of the current legislation are identified and ways to solve them are
proposed.
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