AKTyanbHble BOMPOCHI yNpaBneHust MeTanypruiyeckumM npeanpustueM
YK 33.330

HcemarunoBa Kpucruna ApkaabeBHa,

aCIIHPAHT,

VYpanbCckuii MHCTHTYT ynpaBieHuss — ¢uianan Poccuiickol akageMuM HapOJHOIO XO3scTBa U
roCyapcTBeHHOH ciry>x051 ipu [Ipesnnente Poccutickoit @eneparum

r. ExatepunrOypr, Poccuiickas @enepartist
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AnHomayus:

B manHOI1 cTaThe pacCMOTpPEHBI HAJIOTOBHIE MPECTYIUICHHUS B YaCTH YKIOHCHHS OT YIUIATHI 3€MEITbHOTO
HaJIOTa, TYyTH YKIOHCHHWS OT YIUIATHl 3E€MENBHOTO HAajJora METAJUTyPrHYeCKUMH IPEIIPUSTHSIMH.
BrIpakeHbI MO3UIIMH 110 PEIICHUIO MPOOJIEMBI YKIIOHSHUS OT YIUIAThI HAJIOTa Ha 3eMITIO.

Knrouesvie crosa:
3eMenbHbII HaJor, HaJIOT'OBBIC NPEeCTYIICHUA, yroJioBHast OTBCTCTBCHHOCTD, HaJIOTOBOC
3aKOHOJATECJILCTBO, 3EMJIU MMPOMBIIIJICHHOTO HAa3HAYCHU .

OO1mecTBeHHas OMACHOCTh HAJOTOBBIX NPECTYIUICHMH 3aKII0YaeTCsl B YMBIIUIEHHOM HEBBINOIHCHUU
KOHCTHTYLIHOHHOH 0053aHHOCTH IUIATHTh HAJIOTH U COOPBI, YTO BIIEUET 3a cOOOH HE MOCTYIUICHHUE ACHEKHBIX CPEICTB B
OromxeTHyI0 cucteMy Poccuiickoit denepanuu. Ecnm HanoromiaTenbIMKoM SBISETCS OpraHn3alys, OTBETCTBEHHOCTh
3a JaHHbIE MpECTYIUIEHUs npeaycMorpeHa cT. 199 YromnoBHoro koaekca Poccuiickoit @enepanuu. B pamkax nanHoro
HCCIIEJOBAaHMS OAHUMAETCS BOIIPOC HE TOJIBKO 00 OPTaHM3AIMSIX, YKIOHSIIOMUXCS OT YIUIAaThl HAJIOTOBBIX IUIATEKEH, a
0 MPEINpPUATHAX, NESTebHOCTh KOTOPBIX CBSI3aHa C 0Opa30BaHMEM W Pa3MELICHUEM MPOMBIIUICHHBIX OTXOJOB, B UX
yycae MNPeANpHUATHS TOPHOMOOBIBAIONIEH M MeTauTyprH4ecKoil IPOMBIINUIEHHOCTH, a 3TO KaK IPaBMUIIO KPYITHBIE
XOJIIUHTH.

HccnenoBaTh JaHHBIM BONPOC HauyHEM C TOTO, OT YIUIAThl KAaKOTO HAjora YKJIOHSIOTCA BBINICYKa3aHHBIE
npennpusatua? K cocraBy o6uieil 3eMenbHOHN MIIONIa U MPOMBIIUIEHHOTO HNPEANPHUATHS OTHOCAT BCIO TEPPUTOPHIO,
3aKpeIUICHHYIO 32 HUM. B mpoliecce cBoeil JesATeNbHOCTH JaHHbIE MPEIIPHUITHS 00pa3yOT MPOMBIIIICHHBIE OTXObI
Pa3IMYHOTO KIAcca OMACHOCTH, TO3TOMY [IUIAMOXPAHIIIHIIA, KOTOPBIE 3aHUMAIOT OOJBIINE TUIOLIAIN 3€MEb, SBIISTFOTCS
HEOTHEMJIEMOW YaCThIO MPEAIPHUSITHS U KaK CIEACTBHE 00OBEKTOM HAJIOTOOOJIOKEHNSL.

3eMIIs TEpPUTOPHANILHO OTPAHIYEHA, €€ TTOBEPXHOCTH HENb3sI YBEINUNTb. 3EMITIO B OTIIMYHE OT IPYyTHUX CPEICTB
IIPOM3BOJICTBA HEBO3MOXKHO 3aMEHHTH 0Oo0Jiee COBEPUICHCTBOBAHHBIM B TEXHHYECKOM OTHOIIEHHH CPEICTBOM
npousBoscTBa. [losToMy mpoGiieMa YKIOHEHHS OT YIUIaThl 3€MENbHOTO Hajlora SBISIETCS TPYAHOpPa3pelnMod B
HACTOSIIUHA MOMEHT BPEMEHH U aKTyallbHOU Ha Oynkaiiiiee Oyyiee.

3eMeNnbHbI HaJOT OTHOCHUTCSI K MECTHBIM HajoraM M cOopaMm M TMOCTymaeT B OIOJKET OPraHOB MECTHOTO
CaMOYTIPaBJICHHUs, CTABKH YCTaHABJIMBAIOTCS OpraHaMM 3aKOHOJATEIhHOU BiacTu cyOnekToB Poccuiickoit denepanuu.
IIpu 3TOM BONPOCH! CTAHOBJICHHS ¥ COBEPLICHCTBOBAHUS MPaBOBOI 0a3bl 3eMEIHHOTO HAJIOTa CIeIyeT pacCMaTPUBATh
U B KOHTEKCTe (DOPMHUPOBAHHUS 3aKOHOJATEIbHBIX OCHOB MECTHOTO CAMOYIIPABJICHUS, TaK KaK BEJMYMHA MOKa3aTells,
BIIMSTIOIIETO HA CYMMY HaJIOTOBOTO IJIaTeXa YCTaHABIMBAETCS HA MPABOBOM YPOBHE MYHHUITUIIATIBHBIX 00pa30BaHUM.

CorunacHo cT1. 65 3KP® ncnosb3oBaHre NpUPOAHBIX pecypcoB B Poccuiickoit denepanuu sBiseTCs IIATHBIM,
JIaHHBIA MPUHLIMIT OCHOBBIBAETCS HA CIEAYIOIINX cocTaBisomux [1]:

1. nnara 3a nosxp3oBaHMe 3eMilel B (hOpMe HAJIOTOBOTO IIATEXkA;
2. DKOJOTHYECKHE IUIaTeXH;
3. 1uIaTa 3a BOCIIPOHM3BOACTBO M OXPAHy MPHUPOAHBIX PECYPCOB.

B cooTBeTcTBHM C 3aKOHOJATENLCTBOM B cepe 3emienonb3oBaHus, Bce 3emin Poccuiickoi dDeneparmn
COCTaBIIAIOT EIOWHBIM TOCYNapCTBEHHBIN 3eMeNbHBINH (OHI, KOTOPBI HEOOXOIMMO BOCCTAHABIMBATH IIOCIIE
BMEIIIATENIECTBA MPOMBIIIICHHOCTH. [lmata 3a BOCCTaHOBJIEHHWE HApPYIIEHHBIX 3€MENb OCYIIECTBISIETCS 3a CUET
BBIIIETIEPEUNCIICHHBIX COCTABIMIOMMX. [109TOMY BClleACTBHE HEYIUIATHl HAJOTOBBIX IIATEXEH MOMHMO MPHIMHEHUS
Bpena OIOKETy TOCYAapcTBa B 4YacTH ero (opMmupoBaHHMs OT cOopa HAJOTOB C IOPHIMYECKHX JIUI], HAJIOTOBBIE
MIPECTYIUICHNUS MPEICTABIIIOT OOIMECTBEHHYIO OTAaCHOCTb.

CornacHo gucnio3unuy, cT. 199 Yromosroro koxexca Poccuiickoit denepanuy yKIOHEHHE OT yIJIATHl HAJTOTOB
n (Ma)cOOPOB € OpraHU3aAMKN MOXKET OBITh ITyTEM HENpeACTaBICHHUs HAJOTOBOH JEKIapallii UM MHBIX JIOKYMEHTOB,
IIPE/ICTaBIICHNE KOTOPBIX B COOTBETCTBHH C 3aKOHOJATENILCTBOM Poccuiickoit deneparyu o Hanorax u cOopax siBIsIeTCs
oOs3aTenbHBIM, JMOO IyTeM BKIIOYEHHs B HAJIOTOBYIO JEKJIApaldio 3aBelIOMO JIOKHBIX cBeieHuit [2]. B
paccMaTpUBaeMOM BOIPOCE, JaHHOE MPABOHAPYLIEHHE OCYLIECTBISIETCS 3@ CUET OTCYTCTBHSL PETHCTPALIUH 3€MENIBHBIX
YYacTKOB, 3aHATBIX IO/ Pa3MELIEHHEM OTXOJOB IPOM3BOACTBA B IOCYJapCTBEHHOM peecTpe OOBEKTOB pa3MElICHUs
otxon0B (I'POPO) [3]. B cBoto ouepens, COOCTBEHHUKY HE MPEACTABISIET HHTEPECA MPOXOIUTH MPOIECC PETUCTPAINH
4acTH COOCTBEHHBIX 3€MeNlb, C IeNbI0 JANbHEHIIero OCYIIECTBICHHS HAJOTOBOTO IUIaTeXa M B JOMOJHEHHE

106



AKTyanbHble BOMPOCHI yNpaBneHust MeTanypruiyeckumM npeanpustueM

9KOJIOTMYECKHX cOOPOB 3a MX HMCIOJIb30BaHue. Kak IpaBuiio, NpeAnpusITHs OAAI0T HAIOTOBbIE JeKIapainy, Ipyu 3TOM
BUJI Pa3pELIEHHOT0 UCIIOJIL30BaHMS 3€MJIM HE COOTBETCTBYET €€ (pakTHUECKOMY LIEJIIEBOMY HCIIOIb30BaHHUIO.

denepanbHas ciyx0a rocy 1apCTBEHHOM PErHCTPalMy KalacTpa U KapTorpaguu U e€ TeppuTOprualibHbIe OpraHbl
OCYILIECTBISIIOT TOCYAapCTBEHHBIN 3eMENbHBIH Haa30p 3a coOirojeHneM TpeOOBaHMH 3aKoOHOAATeNbcTBA 00
UCTIONIb30BAaHUU 3EMEJIbHBIX YYAaCTKOB I10 [EJIEBOMY HAa3HAYEHUIO B COOTBETCTBHHU C MX MPUHAJICKHOCTBIO K TOW MM
WHON KaTeTOPHH 3eMeNb U (FJIH) pa3pelIeHHBIM UCIIOIb30BaHieM. HarmoMHNM, 94TO Ha pa3Mep HaoroodiaraeMoit 6asbel
3aBUCHT OT ITOKA3aTels, KOTOPHIA BaAPbUPYETCS OT BUAA PA3PEIICHHOTO HUCTIOIB30BaHMA 3eMIH. OOBEKTHI pa3MELICHUS
OTXOJIOB OTHOCATCS K BUAy «CrieruanbHast AeITeNbHOCTE) Ko 12.2 [4], Ho BHECEHBI OHM OBUIH OTHOCHUTEIHFHO HEJJaBHO,
[Ipuxazom Munskonompassutust Poccum B penmakimu ot 04.02.2019 1. Ne 44, oT gacTy JaHHBIE U3MEHEHUS JIOJDKHEI
ObUTH TIPUOIHM3UTH PEIICHHE MOTHATON HaMHU MPOOJIeMBI, HO 3((EKTUBHOCTh MPUMEHECHHS NTaHHOTO HOPMAaTHBHOTO-
IIPAaBOBOTO aKTa BO3MOXKHA TOJBKO NPH HAIMYMU HEOCIOPHMBIX (PAKTOB, KOTOpBIE OyIyT PacCMOTPEHBI B paMKax
CJIE/IYOLIETO MCCIIEI0BaHUS.

B ®enepansrom 3akone Ne 89 ot 24.06.1998 rona «O0 oTxonax Npou3BOJCTBA U MOTPEOICHUS, ONPEIEIICHbI
NIPaBOBbIE OCHOBHI OOpAaIllEHUss C OTXOAaMH IPOHM3BOACTBA M IOTPEOJICHUS B ILEISX HPENOTBPAILICHHS BPEIHOTO
BO3/ICHCTBUSI OTXO/I0B TPOM3BOICTBA HAa OKPYIKAIOILYI0 cpeny. B 1. 4 naHHOTrO 3aKOHa yKa3aHO, COOCTBEHHHKH OOBEKTOB
pasMelIeHs 0TXO/0B, 00s3aHbl POBOJIUTH MOHUTOPHHI COCTOSIHHS M 3arps3HEHUs] OKPY)KaloIIeil cpeabl B MOpsIIKE,
YCTaHOBJICHHOM (heiepaIbHBIMU OpraHaMy UCIOJIHUTEIBHON BIaCTH B 00J1aCTH 00paIieHus ¢ OTXO0JaMHU B COOTBETCTBHU
cOo cBoel KoMneTeHnuel [5].

OnmHUM M3 PELICHUs ITOCTaBICHHONW MPOOIEMBI MOXKET CIYXKHTh CTUMYJIMPOBAHHE COOCTBEHHHKOB OOBEKTOB
pasMeIIeHNs OTXOMO0B, IyTeM NPHMEHEHHsS NOHIKECHHBIX HAJOTOBBIX CTaBOK K TEM, KTO COOJIOZAET psill YCIIOBHH,
HalpaBJICHHBIX Ha MOAJIEPKaHIE IPUPOTHBIX PECYPCOB U BOCTIPOM3BOACTBO IPOMBIIIICHHBIX 3eMenb. Heobxomumo Ha
3aKOHOJIATEIbHOM YPOBHE 3aKPENHTh METOABI CTHMYJIHMPOBAHMS HAJIOTOIUIATENBIINKOB, C IEIbI0 yMEHBIICHUS
KOJIMYECTBO HECAHKINMOHUPOBAHHBIX 00BEKTOB pasMEelCHNUA OTXO0B.

CIIMCOK UCITOJIB30BAHHBIX UCTOYHUKOB

1. 3emensnsbrit konexc Poccuiickoit ®enepanuu ot 25.10.2001 N 136-D3 (pex. ot 30.12.2020) (c u3M. u J011., BCTYIL B
cuiy ¢ 10.01.2021);

2. Yronosusiit kogekc Poccuiickoit @eneparnun ot 13.06.1996 N 63-03

(pex. ot 30.12.2020);

3. Tucemo Pocmpupomnranzopa ot 13.10.2017 N AC-10-01-36/22597"0O pa3bsicHeHHAX TpeOOBaHUH 3aKOHOIATEIIHCTBA
B 00acTH 0OpameHus ¢ OTXoIaMu'";

4. Tlpuka3z MunskoHoMpassutus Poccnm ot 04.02.2019 N 44 "O BHeceHHH H3MCHEHHH B KiIacCH(UKATOP BHUIOB
Pa3penIcHHOTO UCTIONF30BaHMSI 3eMEIBHBIX YYaCTKOB, YTBEPKICHHBIN MpuKa3zoM MuH3KoHOMpa3Butus Poccun ot 1
ceHtsiops 2014 r. N 540"(3apeructpuposano B Muntocte Poccuu 27.03.2019 N 54182);

5. ®enepanbHbiil 3ak0H 0T 24.06.1998 N 89-®3 (pex. ot 07.04.2020) "O6 oTxoaax mpou3BoAcTBa U MoTpebaeHus" (¢
W3M. U JIOI., BCTYT. B cuity ¢ 14.06.2020).

Ismagilova Kristina Arkadyevna,

Postgraduate Student

Ural Institute of Management — Branch of the Russian Academy of National Economy and Public
Administration under the President of the Russian Federation

Yekaterinburg, Russia

VIOLATION OF TAX LEGISLATION AT METALLURGICAL ENTERPRISES

Abstract:

This article examines the public danger of tax crimes in terms of land tax evasion, ways of evading land
tax by enterprises, as a result of which waste is generated. The positions on solving the problem of land tax
evasion are expressed.
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