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OCITAPUBAHHUE CAEJIOK B ITIPOLHEAYPAX BAHKPOTCTBA
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HecocrostenbHOCTh  (OaHKPOTCTBO) - MpHU3HAHHAs apOUTPaKHBIM  CYJIOM WM
HACTYNMBILIAs B pe3yibTaTe 3aBEpLICHMS MPOLEAYypbl BHECYA€OHOrO OaHKPOTCTBA IpakJaHUHA
HECIIOCOOHOCTh JIOJDKHUKA B TOJHOM OOBEME YIOBJIETBOPUTH TPEOOBaHHSA KPEAUTOPOB IO
JICHEeXKHBIM 00513aTeNIbCTBAM, O BBIIUIATE BBIXOAHBIX MocoOWH M (wiM) 00 orulate Tpyda JIHI,
paboTtaronux Wik padOTaBIIMX MO TPYAOBOMY JOTOBOPY, U (WUJIU) UCIOJHUTH 00SI3aHHOCTH IO
yIiaTe 00s3aTenbHbIX MmaTexei. [1]

OTuyXJ1eHne TOKHUKOM UMYIIECTBA - €ro Mpojaaxa, 1apeHue, pas3iea, OOMeH U T.J. — 3a
nocjaeHue 3 rojaa sABJIAETCS OJHMM M3 TJIABHBIX OIPAaHUYEHHUHM K IPOXOXKACHHUIO IPOLEAYpPBI
0aHKpOTCTBA.

“OcnapuBaHue CcIENOK MpH OaHKPOTCTBE — OTO CIEACTBUE BBISBJICHUS SBHOIO
HECOOTBETCTBUSI PBIHOYHOM IIEHBI M CTOMMOCTH aKTHBOB JOJDKHHKA, YCTAHOBJIEHHBIX B
3aKJI04aeMoM Jorosope”. [2]

CornacHo ct. 61.9 ®enepanbHOro 3akoHa “O HecOCTOATENbHOCTH (OaHKpPOTCTBE)”, B
ciydasix 6aHKpOTCTBa (PU3NYECKOTO JIMIIA, OCTIOPUTH CAEIKY MOKET BHEITHUN YIPABIISIOMNI WIH
KOHKYPCHBIM YIpaBJISIIOIIMA OT UMEHHM AOKHUKA. Eciu OaHKpOTUTCA IOPUIUYECKOE JHUI0 —
IPEJCTaBUTENb yupeauTenae. ApOUTpakHBIH yNpaBISIOLIUI U KPEeAUTOPHI C ToJIocaMu OoJiee
10% Ha coOpaHuM KPEAUTOPOB TAKKE MOTY OCIIAPUBATH CIICTKH.

Ha apOutpakHOM yIpaBIIsIOLIEM JEKUT 00S3aHHOCTh OCIIApUBAaHUS CIENOK. B cimyyasx
OoTKa3za apOUTPa’KHOTO YHPABISAIONIIETO OCIApUBAaTh CAEIKH, €ro MOryT MpHBIEYb K
aJIMUHUCTPAaTUBHON OTBETCTBEHHOCTH, @ TaKXe B3bICKaTh YOBITKM B pa3Mepe HEOCHOPEHHOM
CHEIKU.

Ocnoputs B mporierype 6aHKpOTCTBAa MOXKHO JIFOOBIE€ CHIENKH, €CIIU OHHM MOMaJatoT Mo
OCHOBAHMSI: CHIEJIKH, HE COOTBETCTBYIOIME [ paxkmanckomy koaekcy P®; choenku, siBistomuyecs
MOJI03PUTEIBbHBIMU; CAEIIKH, COBEPLIECHHBIE C IPEATIOYTEHUEM.

1394



LII/IBI/IJ'II/ICTI/IKa OT NPOLLJIOTO K COBPEMCHHOCTHU

Coenku, ne coomeemcmayrowue I paxcoanckomy kooexcy PD.

Cornacho cT. 168 I'K P®, BbIAEIAIOT HUYTOXKHBIE U OCLIOPUMBIE CAEIKU. J[151 HUUTOKHOM
CHENKH CPOK MCKOBOIl JaBHOCTH COCTaBJsieT 3 rojaa ¢ JaThl, KOT/la 3aMHTEPECOBAHHOE JIHIIO
Y3HAJIO WM MOTJIO Y3HATh O HEH, JIJIs1 OCIIOPUMOM - 1 roj1 ¢ AaThl, KOI/1a 3aMHTEPECOBAHHOE JIULO
Y3HAJIO WJIK MOTJIO Y3HaTh O HEil.

Ocnapusanue no003pumenbHvix cOeok.

[Tono3putenbHble CIEIKU JENAT Ha: HEPABHOLICHHOE BCTPEYHOE HUCIIOJIHEHUE U CICINIKH,
MPUYMHUBIINE BPEJ KPEIUTOPAM.

VYcinoBre 0 HEPaBHOLICHHOCTH CIIEJIKU 3aKkpemieHo B ¢1.61.2. dexnepanbHoro 3akona “O
HECOCTOSTENIbHOCTU (OaHKPOTCTBE)”.

Cormacno m. 1 cr. 61.2.®@eaepanbHoro 3akoHa “O HECOCTOATEILHOCTH (OaHKPOTCTBE)”,
€CIU cieNika ObUIa CoBEpIleHa B TeUeHHE | Tofa /10 NPUHSITHS WU 11OCIIE IPUHSTHS 3asBICHUS O
pU3HaAHUKU OAHKPOTOM, TO OHA MOKET OBbITh MPU3HAHA aPOUTPAKHBIM CYI0M HEIeUCTBUTEIHHON
pY HEPABHOIICHHOM BCTPEYHOM HCIOJIHEHUHU 0053aTeNbCTB JPYrOil CTOPOHOW CHENIKH, B TOM
Yuclie B ClIy4ae, €CJIM LIeHa dTOU CHAENKH U (WJIM) WHBIE YCIOBUS CYIIECTBEHHO B XYALIYIO JIJIS
JOJDKHUKA CTOPOHY OTJIMYAIOTCS OT IIEHBI U (WJIM) MHBIX YCIIOBUH, MPU KOTOPHIX B CPABHUMBIX
00CTOSITENECTBAX COBEPILIAIOTCS aHAIIOTUYHBIE CACIKH (ITOI0O3PUTENbHAS CIIEIKA).

UroObl clienKy MpHu3HAIN HEeIEHCTBUTEIBHOW 10 OCHOBAHMSAM, KOTOPBIE OBUIM yKa3aHbI
BbIIlIE, HY)KHO YCTaHOBUTH, KOTJa ObUIa 3aKiIOUeHa CHOpHAas CAENKa W UMENO JIU MEeCTO
HEPaBHOILIEHHOCTh BCTPEYHOTO UCTIOTHEHUS.

B coorBerctBum ¢ n. 8 Ilocranosnenuem Ilnenyma BAC P® or 23.12.2010 N 63 "O
HEKOTOPBIX BOIIPOCax, CBA3aHHBbIX ¢ npuMmeHeHueM riasbl III.1 ®PenepanbHoro 3akona "O
HECOCTOSTENbHOCTH (OaHKPOTCTBE)" HEPAaBHOIICHHOCTh BCTPEYHOT'O UCTIOJTHEHHSI OIIPEIENISIEeTCS B
JBYX CIIy4dasx:

1) uena caenku u (WJIM) UHBIE YCIOBUS CYIIECTBEHHO B XY/IIIYIO 7Sl JOJKHUKA CTOPOHY
OTJIMYAIOTCS OT UEeHBbl W (WIM) YCJIOBHUH, NMPH KOTOPBIX B CPaBHUMBIX OOCTOSATEIHCTBAX
COBEPIIAIOTCS aHATIOTUYHBIE CICTIKH;

2) ocymiecTBieHa Jr00as repeiada UMYIIECTBA HIIM MHOE UCTIOJIHEHHE 0053aTENIbCTB, €CITH
PBIHOYHAS CTOMMOCTH MEPEJaHHOTO JTOJDKHUKOM MMYIIECTBA MM OCYIIECTBIEHHOTO UM HHOTO
UCIIOJTHEHUSI 0053aTeNbCTB CYIIECTBEHHO TMPEBBIIIAET CTOMMOCTh MOJyYEHHOTO BCTPEYHOTO
UCTIOJIHEHUSI 00s3aTENbCTB, OINPEIEICHHYI0O C Y4YeTOM YCJIOBHUH M OOCTOATENbCTB TaKOIrO
BCTPEYHOT'O MCTIOIHEHUS 0053aTeNbCTB. [3]

Coenku, npuuunusuiue eped kpeoumopam. B coorBerctBuu ¢ 1. 2 1. 61.2 denepanbHOro
3akoHa “O HECOCTOSTENbHOCTH (OaHKPOTCTBE)” CHENKa, COBEPIIEHHAs TOJDKHUKOM B IIENISX
MPUYMHEHUS Bpea UMYIIECTBEHHBIM MMPaBaM KPEIUTOPOB, MOKET OBITh MPU3HAHA ApOUTPAKHBIM
CyJIOM HEJIeCTBUTEIBHOMN, €CITU TaKasl CieJIKa ObUIa COBEPILIEHA B TEUEHHE TPEX JIET 1O MPUHATHUS
3asIBJICHUS O IPU3HAHHUM JTOJKHUKA OAaHKPOTOM WIIU TIOCTIE TIPUHATHS YKA3aHHOTO 3asBIICHUS U B
pe3yabTaTe ee COBEpIIeHHs ObUT MPUYMHEH BPEJ MMYIIIECTBEHHBIM IpaBaM KPEIUTOPOB U €CIH
Jpyrasi CTOpOHa CIIEJIKH 3Halla 00 YKa3aHHOM I1eH JOJDKHUKA K MOMEHTY COBEPIICHHAs CIETKU
(momo3putenbHas caenka). [1]

Jlpyras ctopoHa B 3TOM cCllydae 3Haja WM JOJDKHA Obla 3HATh O TOM, YTO WHTEPECHI
KpenuTopa OBUTM yIIEMJICHBl WM JK€ MPHCYTCTBOBAIM NPU3HAKH HEIUIATEXECrocOOHOCTH
JOJKHHKA.

UToOBI TPU3HATH TAKYIO CACTKY HENCUCTBUTEIBHOMN, JINIY HEOOXOUMO JOKA3aTh, UYTO OHA
OblTa COBEpIICHA C MENbI0 MPUYMHUTH BpE] HMMYIIECTBEHHBIM IpaBaM KPEAUTOPOB; ObLI
NPUYUHEH Bpell KpeAUTOpaMm; Apyras CTOPOHA CIENKH 3Hajla MJIM MOTJIa 3HATh O HAJIMYUU TaKOU
[N Y TOJDKHUKA.

Ocnapueanue cOenoK OONNCHUKA, BIeKYWUX 3a CcOO0U NpeonoumeHue OOHOMY U3
Kpeoumopog neped oOpyaumu Kpeoumopamu. JIaHHBIM BHI CHENOK Yyka3aH B CT. 61.3
®enepanbHOTO 3aK0HA “O HECOCTOATENBHOCTH (0aHKPOTCTBE)”,

Ecnmu wMmeercs OogHO W3 YCIIOBUHM, MEPEUYHUCICHHBIX HIDKE, TO CHEIKa NpHU3HACTCS
apOUTPaXKHBIM CYJIOM HEICUCTBUTEIIHHOM:
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1) HanpaBiieHa Ha oOeclieueHHUE WCTIOMHEHHUs 0053aTeNbcTBa JAOKHUKA WM TPEThETO
JU1A TIepe1 OTACIbHBIM KPEIUTOPOM;

2) HapylLIEeHHE OUYEePETHOCTH YAOBIETBOPEHUS TpeOOBaHMIA;

3) mpuBena WM MOXET MPUBECTU K YIOBJIETBOPEHHIO TPeOOBaHMM, CPOK HCIIOJHEHHS
KOTOPBIX K MOMEHTY COBEPILECHHUS CACIKH HEe HACTYIIHII;

4) crenka mpuBelia K TOMY, 9TO OTJSIBHOMY KPEIUTOPY OKa3aHO HITK MOKET OBITh OKa3aHO
OoJibIiee MPEANOYTECHUE B OTHOIIICHUH YIOBICTBOPECHHS TpeOOBaHUMN.[4]

MunskoHOMpa3BuTHeM Poccuu ObLT pa3paboTaH 3aKOHOMIPOCKT, B KOTOPOM MPEJIaracTcs
BHECTH JIONOJHEHHUs B crartbio 63.1 denepanbHoro 3akona ot 26.10.2002 r. Ne 127-®d3 «O
HECOCTOSTENbHOCTH (OaHKpOTCTBE)». JlaHHOE MOMONHEHHWE TpeanojaraeT OcCHapuBaHUe
HECKOJIbKUX CJEJIOK, COBEPILEHHBIX JI BHIBOJIa aKTUBOB JOJKHHUKA.

3adactyio B MPeAOAHKPOTHBINA MEPUOA AJI BHIBEACHUS aKTUBOB JOJDKHUKH COBEPILAIOT
LEIYI0 LENOYKY CHEJOK, YTOObI CKpPBITh CBOM IPOTHUBOINpaBHbIE Leau. B Takux curyanmsx
OCIapUBaTh KAXKIYIO CACJKY OTICIBHO He mperacTaBisiercs dpdextuBHbiM. OciapuBanue cpasy
HECKOJIbKUX CJIEJIOK CIY>KUT IS MPOLIECCYalbHOM SKOHOMHUHU M 00ECIEUeHHUs YAOBICTBOPEHUS
TpebOoBaHU KpeaAUuTOpa. 3aKOHOIPOEKT MPEyCMATPUBACT BO3MOKHOCTh IPU3HAHUE HECKOJIBKUX
CIENOK HeIeWCTBUTEIbHBIMU B KAUECTBE OJHON B3aUMOCBSI3aHHOM CIIEIIKH.

Taxke B JaHHOM 3aKOHOMPOEKTE 3allMINAIOTCS JT0OPOCOBECTHBIE MPUOOpETaTeNH,
KOTOpBIE HE 3HAJIU UM HE MOTJIM 3HATh O TOM, YTO TPUOOPETAIN UMYIIECTBO BO B3aMMOCBA3aHHON
cIeNKe. 3amuTa COCTOMT B TOM, UYTO MPU3HAHUE OTIEIbHBIX YacTel HENECUCTBUTEIbHBIMU
UCKJTIOYAeTCA.

Takum 00pa3zom, JaHHBIH 3aKOHOIPOCKT MTOMOXKET 3P PEKTUBHEE pacCMaTPUBATh eI, YTO
MO3UTHUBHO OTPA3WUTCS Ha OCHApUBAHHUU CHIEJOK B Mpolenypax OaHkporcTBa. OcmapuBaHue
CIEJIOK B Tpolleaypax 0aHKPOTCTBA MOMOTAaeT KPEAUTOpaM BEPHYTh CBOM CPEACTBA, HO HE BCE
CHENKU MOYKHO OCTIapUBaTh M HE BCET/Ia JIeJI0 PEIIaeTCs B MOJIb3y KPEAUTOPOB, TO3TOMY JaHHBIN
MIPOIIECC, HECMOTPS Ha BCIO CBOIO CIIOKHOCTD, SIBJISIETCS] HY>KHBIM U BaXKHBIM.
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CHALLENGING TRANSACTIONS IN BANKRUPTCY PROCEEDINGS
Abstract:

The article discusses the legal grounds and conditions for challenging transactions
during the bankruptcy procedure.
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