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IIPABOTBOPYECKHH MPOIECC B TOJKOBAHME 3AKOHOB

[TpaBoTBOpUYECTBO — 3TO POPMA rOCYAAPCTBEHHONH NEATENBLHOCTH 110
CO3JaHHIO, H3MCHCHHIO, OTMCHC TIIpaBOBbLIX HOpPM, OCHOBaHHasd Ha
MO3HaHUN OOBEKTHBHBIX COHHAJIBHBIX l'l()‘l'peGHOCTCﬁ H HHTCPECOB
obmectea. Mo mHenuio C. C. AjekceeBa, NpPaBOTBOPYECTBO ABJAETCA
Ba)XXHbIM KaK AJIs NPaBOBOTO PEryJNPOBaHMA, Tak M MiA (OPMHPOBAHHA
npasa (npapoobpasopanmus) B uenom [1.C.225]). Umenno B mpouecce
NpaBOTBOPYECTBA  HAKONMBLUMECA  MNPEANOCHIIKM W NoTpebHOCTH
CTAHOBATCA  «JEHCTBHTEIBHOCTBIO,  HOPHAMYECKOH  peanbHOCTHIO,
BOTUIOLIAIOTCS B [IPaBOBBLIX HOBOBBeAeHHMAX» [1. C. 227].

[lpaBoTBOpYECTBO  SABIAETCA  CIOKHOM  MHOrOCTYNeH4aToH
onepauueil, B pe3ynbTaTe KOTOPOH MOMKEH OBITh CO3JaH NPaBOBOI
AOKYMEHT, MOHATHBIA TEM, KOMY OH aJpecoBaH M KTO C HHM Oyaer
pa6otats. TlosToMy npouexypa TONKOBaHMA ABAAETCH, HECOMHEHHO,
BaXHOH. TOJIKOBaHMIO HEOGXOAHMO MOABEPraTh 3aKOHOMPOEKTEHI, KaK Ha
NOArOTOBMTENBLHON, TaK M Ha 3aBEplUIAIOILEH CTaANH.

Tonxosanue BBICTYIAeT CYLIECTBEHHBIM MOMEHTOM
NPaBONPUMEHHTENLHOH M NPaBOTBOPUECKOH AeaTenbHOCTH. TonkoBaHue
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3aKOHa €CTh «IlEJIOCTHas MBICIHTENbHAA Onepauus, B KOTOpOH
OJIHOBPEMEHHO MOTYT MpPUCYTCTBOBaTb CaMbleé Pa3sHble KOHTEKCTH B HX
B3anmogeicTeun» [2. C. 86].

Camo0 MOHATHE TOJKOBaHWA NPHMEHHMO TOJBKO K IIPONERYpaM
LENCHANMPaBACHHON CMBICIOBOH HHTEPNPETALHH  3HAKOBBIX TEKCTOB.
TonkoBanue npeanonaraer BHELIHIOIO OpPHEHTHPOBAHHOCTB,
HaleJIEHHOCTh Ha M3BJICYCHHE HEKOTOPOTO CMBIC/IA, @ TaK XK€ Ha
TIpe3eHTanNIo, 00OCHOBaHHE M YTBEpXKACHHE €ro, B JPYrOM CO3HaHHH.
Kak ormeuvaer HW.Il. ManuHOBa, «TOJAKOBaHHE BCEraa  HMeeT
JUCKYDCHBHBIH, JIOTHYECKM ONOCPCAOBaHHBIH XapaKTep W CBA3aHO C
MaHHNYJIMPOBAHHEM CMBICIAMH, KOTOPOE HE BCeraa CoBIajaeT ¢
BHYTpPeHHHM TekcTom» [2. C. 78).

IIpoGneMa TONKOBaHMA ABASETCH OOHOW M3 UEHTPAlbHLIX B
¢unocodun npasa. OHa pazpabaTbiBaack TAKHMH HCCJIENOBATENAMH Kak:
K. H. Kusrunsuu, . I'pasun, XK. KapGonse, X.-TI'. 'anamep u ap. C Toykn
spenns K. H. Kuarununa, MHorve npobieMsl, BO3HHKaOLKE B NpoLecce
TOJIKOBaHHA 3aKOHOB, MOTYT OBITb CHATBI 33 CYET ONEPALHOHAIBHBIX
MPHKJIAJIHBIX PEKOMEHIALNH NPaKTH4ECKOTro CBOIICTBa,
COTPOBOXKAAOLIHX 0cHOBHOH Tekcr [2. C. 79].

X.-T'.Tapamep Bompoc 0 TONKOBAHHH 3aKOHOB CTaBUT B ILIOCKOCTb
COOTHOLUEHHS IOPHUAHYECKOH KOrMAaTHKH H IOPHIHYECKOH IeépMEHEBTHKH,
paccMaTpuBas Te CHCTeMBI MpaBa, FIe B OCHOBE JIEXKHT HEMPEPLIBAIOIaACS
Tpaauumna. M, cneaopatenbHo, TONKOBATE 3aKOHBI OH Mpefaraet ¢ TOYKH
3peHHsl WX «mpuyYacTHOCTH k mpemanuio» [2. C.79]. X.-T'. Fapamep
CYMT2ET, YTO OCHOBHas mpobnema TOJKOBAaHHA  COCTOMT  BO
B3aUMOJICHCTBMM TNPABOBOH TPaAMLUMH M KOHKPETHOW HHTEPIpPETaLHH
3aKOHa, COOTBETCTBYIoLIEH peaabHOMY nojoxkeHuo. Punocod npuxoaur
K BBHIBOAY, YTO B KaxJIoM cyaeGHOM pa3buparenbcTBe HeoOXoanMo
TONKOBaHue 3akoHa. [Ipn 3ToM HanoXKEHHE COBPEMEHHBIX KOHTEKCTOB Ha
NpaBOBYI0 TPaAMUMIO BeAeT K PpaclIMpPeHHIO 3aKOHa, KOO 3aKOHOM
BIIMTHIBAIOTCSA HOBHIE CMBICIIHL.

Ho HauGonswmii MHTepec y Hac BhI3bIBaeT NMpo6reMa TONKOBaHHA
3aKkOHa B CaMOM fpouecce npaBoTBopuecTBa. Co3naBas HOBbIE 3aKOHBI,
NpaBOBLIE AaKTHl, 3aKOHOLATENb MPOTHO3HUPYET HX 3(hdexTHBHOCTD,
nepcnekTHBHO Tonkyer ux. M B cBas3u ¢ atum U. I1. Mannnosa Boinenser
CeayIOLHE croco6sl NepCrneKTHBHOTO TOJIKOBaHHA -
KPHMHHOJIOTHYECKass HHTeprpeTanis Oynyliero 3aKoHa, napagurManbHoe
TONKOBaHME, WrpoBas (CUTyaTHBHas) anpobauus, TrepMeHeBTHYECKas
akeneptusa [2. C. 85]. Kpatko octaHoBMMCA Ha HUX.
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[To W.II. ManuHOBOH, KpUMHHOJIOTHYECKAsd  MHTEPIIPETALMA
Oynyutero 3akoHa — 5TO CO3JaHHE HOeaNbHBIX Mojelell npaBoOBOH
peansHOCTH H pa3paboTka BapHaHTOB BKJIIOYEHHS B 3TY PpeanbHOCTDL
npeznonaragMoro 3akoHa. IIpu ganHoMm cnocobe Heo6X0AHMO YUHTBIBATH
KaK TEJIeONIOTHYECKHIT M  CHCTEMaTH4eCKHil  acliekThi, TaK H
npennonaraemMoe obliecTBeHHoe MHeHHE. TepMHH «KpHMHHAIHCTHYECKAs
HHTepHpeTallMs» BBeJl B Hay4HbIH 000pot I'. A. 3opuH, KoTOpBI MOHMMa
Mol HAM METOHA OLEHKH MCXOAHOH HHGOpMaluH, HCTOIKOBaHHE GOPMEI,
colepXaHWd, CTPYKTypsl aHamu3upyeMoi uHpopmauun. Meroa
KPHMHHAJINCTUYECKOH  MHTEPNPETalHH CTPOHTCA Ha  IIOCTOSHHOM
nepexoaupoBaHUM MHGOPMALUHM O TeX MOP, N0KA CKPBITbIE, JIATEHTHLIE
o6beMbl MHQOpMAalUMH He CTaHYT JOCTYNHBLIMH [  BOCHPHATHA.
Hurepnperauun noanexur Bca HHboOpMaiuA, Heobxoaumas [
YCTAHOBJIEHMS HCTHHBI MO Aeny. MOXHO NpeRnonoXHTh, YTO 30pHMH
Ha3BaJl TaKOM Crocod UHTEpNpeTalH TEKCTa H3-32 CXOXKECTH C METOdaMH
KPHMHMHAJIUCTOB B PacKpbITHH Oen. B ogHOH M3 nocielHMX CBOHX KHHT
I'' A 3opuH, B  4YaCTHOCTH, YKa3biBaeT:  «KPHMHHAIMCTHYECKAs
HHTEPIpPETallHs OCYLIECTBIAETCS METOAaMH, KOTOPHIE XapaKTepHbl if
TEOPHH M [PAKTHKH paccleNOBaHHA NpPECTYIUICHHA, B YaCTHOCTH,
HaOmoneHueM Oecenoi, aHANH30M, CHHTE30M, MOJCIHPOBAHHEM H IP. ...
HntepnipeTallid CTPOHTCA € HCIOJb30BaHHEM KPHMHMHAIMCTHYECKOTO
NPOTHO3HPOBaHMUA...» [3]. Mapagurmaneuoe TOJIKOBaHHE €CTh
COOTHECEHHe [MpOeKTa 3aKOHa ¢ JyXOM MpaBa, ¢ TeMH oOpa3iaMH,
KOTOpBIE YK€ HMEIOTCA B JaHHOH mnpaBoBoit cucTeMe. CHTyaTHUBHas
anpobaiiMs 3aKOHOTIPOEKTOB HanpaBjieHa Ha NpeJOTBpalleHHe MPaBOBBIX
Ka3ycCOB, CBA3aHHBIX ¢ e¢ npuMeHeHHeM. UMeHHO B npouecce Takoi Mrpsl
MPOMCXOANT HCMpaBiEHHE MeJKHX OUHOOK, ee uuIMgOBKa MNpPaBOBOH
cHUCcTeMBl. BaxHbIM MBIA€TCA MCCIENOBaHUE BO3MOXHOCTEH BXOXKHEHUA
HOpPMbl B [IpaBOBOH MEHTAIMTET, T.€. Yy4YeT Takux ¢aKTOpOB Kak
accolMallMH, KOTOpble OHA MOXKET BbI3BaTh, €€ CO3BYYHOCTh KYJLTYpHBIM
KoaM. DTo ABJseTCA 3anadel repMeHEeBTUIECKOMH IKCIIEPTU3BI.

Boripoc 00 afiekBATHOM TO/KOBAHMH 33KOHOB OYeHb BaXKeH.
[TpoBostnamenue PoccM NpasoBbiM [OCYAapcTBOM, MpHIHAaHHE B ¢e
KoHcmryuHH B KayecTBe BLICHIEH LEHHOCTH 4eNOBEKa, €ro IpaB H
cB00OJ, MOBBIICHHE B CBA3H C 3THM POJH NPABOBBIX HAYaln B KH3HH
ofiecTBa BeAYT K HEOOXOAUMOCTH MOBBIIEHHA KAaYeCTBa M3JaBaeMbIX B
CTpaHe 3aKOHOB H MHbIX HOPMATHBHBIX NMPAaBOBBIX aKTOB. A Ha AaHHEI
MOMEHT HEpelKO H3JAITCH IPOMO3JKME U TNPOTHBOPEUHBBIE 3aKOHBI,
3a4acTyl0 He TMNOHATHBIE HH MPOCTHIM JIONAM, HH CHEUHATHCTAMH B
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obnactu npaBa. M eciu Ha NMOATrOTOBMTEIBHOM 3Tane NPOCKT 3aKOHa
6y,IlCT NOABCPraThCs TIUATCIBHOMY OCMBICIICHHIO, TOJIKOBAHHIO, TO CCTb
HaaCxnaa, HUTO OIIHOKH 6}'}1}"1' CBOCBPCMCHHO YCTPaHEHBl H HaM HE
NpHACTCA HMCTL €TI0 B lOpHIlH‘{CCKOﬁ INPAaKTHKEC ¢ HCKA4YCCTBCHHBIM
3aKOHOM.
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POJIb CHHEPTETHUKH B IOCTPOEHUH HOBOH
OBIIEHAYYHOHN KAPTHHBI MHPA

Bo Bropoii monosuHe XX B. HacTynHia HOBag CTAaHA Pa3sBHTHA
yeoBeyeckoro coobmecrsa — cragus miobanusauun. YenoseuecTBo
CTOJIKHYJIOCH CO MHOTHM: IN100ajIbHble ONaCHOCTH M YTPO3bl, TEXHOr€HHbIE
U sAfepHele KaTacTpodbl, cMepTenbHsle Gonesnn n npodee. B mrore
pa3Hple HallMH M HapoAbl NPHUXOMAT K OCO3HAHHIO CBOEH €QMHOMN
niaHerapHoii cyapoel. ITockoneky, kak cuuraer E. H. Kusasesa, npobnemsi
COBPEMEHHOrO MHpa CTaHOBATCA Bce Oonee r00anbHBIMM  H
OJHOBPEMEHHO MHOIOMEPHBIMH, TO MOABIAECTCA TNOTPeGHOCTL B
BbIpaGoTKe NOAXONOB JUIA pEWIEHHA OITHX npobiaeM ¢ ydeToM HX
CJIOXKHOCTH M MHOTOMEPHOCTH. UT06bI HE NOTEPATL OPHEHTALUHIO BO BCEH
oToH HMHQOpPMaLHH, paHee NPHOOPETEHHBIE 3HAHHUA HYXKHO CBA3aTb B
CHCTEMY.

Ocobyro pons B Takol LeEJIOCTHOH MHOIOMEpPHOH cHcTeMe
E. H. Knazesa otnmaer BeIpaboTke XonucTHyeckoro MsiuvieHHa. Ilon
XOJNUCTHYECKHM MEBIIUIEHUEM OHA TOHHMAET CIIOCOOHOCTH Y4E€HOTO
HENIMHERHO M LENOCTHO MBICIHNTb, YMEHHE MOHHMaTh TI100anbHbIH
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