ITPABOBASA PEAJIBHOCTDb OJHOT'O «ITPOITECCA»
(PNJIOCOP®CKO-ITIPABOBOM AHAJIN3
OUJIBMA «ITPOIIECC»)

A. M. /lasaemwuna

IIpaBo HaxoUTCSA B IEHTPE BeeX Hanbosiee 3HAUNMBIX COIMATBHBIX
npo6siem. IIpaBo, 1o HaIllEMy MHEHHUIO, HE MOKeM OBITh pACCMOTPEHO
TOJIBKO KaK COIHaJIBHBIM HMHCTUTYT WIM HOpMa (IOpUAMYEecKUi
MO3UTUBU3M), KaK COIUAJIbHOE sBJeHUe (COIIMOJIOTHS TpaBa) WU
rncropuyeckas ¢popMa pa3BUTUs OTHOILIEHUH (ucTopus mpasa). [IpaBo
HeOoOX0AMMO pacCMaTPUBAThKAKI[€JIOCTHOE IBJIEHNE, KAKMHOTOMEPHYIO
PeayIbHOCTh CO CJIOKHOM KoHcTpyknuel. Tax, K.-J1. Bepxxkeip numer,
YTO «IIPABO KAaK TAKOBOE SIBJISIETCS] OTHOBPEMEHHO IIPOAYKTOM COOBITHIHA
COLIMAJIPHOTO IOPAJIKA U IPOSIBJIEHUN BOJIM YeJIOBEKa, fBJIEHUEM
MaTepUIbHBIM U COBOKYITHOCTHI0 MOPIBHBIX U OOIIECTBEHHBIX
IIEHHOCTEH, W7eaJloM U PeaJbHOCTHIO, SBJIEHHUEM HCTOPUYECKOTO
IUIAaHA ¥ HOPMATHUBHOTO MOPSAKA, KOMIIEKCOM BHYTPEHHHX BOJIEBBIX
aKTOB U AaKTOB IIO[YMHEHUs BHEIIHEMY, aKTOB CBOOOABI U aKTOB
IPUHYXKAEHUA <...>. UTo KacaeTcs pasjIMYHBIX MTPOSBJIEHUN IIPaBa, OHU
HOCSAT YaCTHUYHBIN XapakTep U BBIpakaioT B OoJsbInell miu MeHbIIen
CTENEeHU TO, UTO 3aBUCHUT OT KOHKPETHOM I0PUAUYIECKOHN CUCTEMBI: JINOO
COLIMATFHOE YCTPOMCTBO, JINO0 MOPATbHBIE IIEHHOCTH, H/TUBUAYATU3M
WJIA KOJUJIEKTUBU3M, BJIACTD HJIU CBOOOIY »133.

TepMuH «IIpaBoBas pPeJIbHOCTH» BOILIEJI B HAYyYHBIA 0OOPOT
B cepemuHe XX B. Osarogaps paboram ¢umocodpor /I:k. Kona,
A. Kaypmana. B 9o-e rr. XX B. K JJaHHOU mpobsieMaTHKe 00paTHINCh
uccnenoarenu B. A. bauunun, C. 1. Makcumosn, U. II. ManuHoBa,
. JI. YectHos, T. X. 'adapos u ap. IIpaBoBas peayibHOCTh TPAKTYETCA
B KJIIOUe MHTerpajbHoi duiocoduu mpasa, IpeoiojeBIIe 0JHOCTO-
POHHOCTDH IO3UTHUBUCTCKUX, COIMOJOTHYECKUX M €CTECTBEHHO-IIPABO-
BBIX ITOAX070B. IHTEerpanpHas duaocodus mpaBa co3zasa 1eI0CTHYI0
CHCTeMy IIPABOBOU peasIbHOCTH, cOOpaBIIell BOEAUHO BCe MHOXKECTBO
MIPABOBHIX SIBJICHUH.

Bnaromapst TakoMy IMOAXOAY K TPAKTOBKE IPABOBOM pPeaJIbHOCTH
B paborax C. . Makcumosa, E. B. 'onuaposa, O. B. Kpera npaBossie
SIBJIGHUSI pacCMaTPUBAIOTCA ¢ mo3unuu nenocraocru. C. Y. Makcumos
MUIIET, YTO MOJOOHO TOMY, KaK KOHIIENIUA IICHXOJOTHYECKOU
PpeayIbHOCTH TIOMOTaeT YesIOBeKy IIPaBUJIBHO OPUEHTHUPOBATHCS B KPY-
re mpoOsieM, TaKk M KOHIIENIUs IIPAaBOBOM PEAJbHOCTH IOMOTAeT
OpPUEHTHPOBAThCS B MPOCTPAHCTBe mpaBa u ¢uiaocody mpasa,
U IOpUCTYy-IpodeccuoHay, W OOBIYHOMY ueJyioBeKy. IIpaBoBas
PeayIbHOCTh BBICTYIIAeT KaK OCOOBIA MUD IIpaBa, «KOHCTPYHUPYEMBIH
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13 MHOTOOOPa3HBIX IPABOBBIX ABJIEHUU U IIPOLIECCOB, YIOPSIA0UEHHBIX
B 3aBHCHMOCTHU OT OTHOIIIEHHA K 6a3ucHOMY (peHOMeHy»34. C. 1. Mak-
CHMOB BbIJIeJISIET PsJ] YPOBHEN ITPABOBOM peaIbHOCTH:

- MUp uzel (umes nmpasa);

- MHUP 3HAKOBBIX (pOpM (IIPaBOBBIE HOPMBI U 3aKOHBI);

- MHP B3aUMOJEHUCTBUN MY COLNAIbHBIMU CyOBeKTaMu (IIpaBo-
Bas KU3HD).

EnUHCTBO 5THX TPaIUIIMOHHBIX BJIEHUN U COCTABIIAET, 10 MHEHUIO
YYIEHOTO, IPABOBYIO PEATIBHOCTb.

OcMmbIc/IEHHEM TPAaBOBOM peaJIbHOCTH 3aHUMAIOTCSA HE TOJIBKO
¢unocodsr mwin 1opuctsl. Eciii 06paTuUThCSA K JIUTEpPaAType, TO IIpa-
BOBbIE SIBJIEHHUS 3aHUMAIOT OOJIBIIOE MECTO B IIPOU3BEJIEHUIX
®. M. JHocroeBckoro, ®. Kadxu, A. [lioma. B KuHOUCKycCTBe
po06JIeMBI IIPaBa aKTyaJIN3UPOBAHBI B OTEUECTBEHHBIX U 3apYOeKHBIX
dunpmax, Hampumep, «YauIbl pa3buTeix ¢oHapeh», «MeHTbI»,
«3aKOHOMOCJIYIIIHBIN TpakaaHuH», «IIporecc», «/[Boe B ropoje»,
«AnBOKaT fipsiBOJIa», «[IpaBocyiue s Bcex» Ap. Bee aTo ipencrasiaer
co0oii 0cOOBII ITPABOBOM ONBIT KAK OIBIT TOHUMAHUS, OCMbICJIEHHA.
Kaxxmoe wu3 mpousBefeHHMH MOXKHO paccMaTpUBaTh Kak 0co0yio
IIPABOBYIO PEATIbHOCTb.

IIpoananusupyem ¢uibpm pex. dsBuna X IxoHca «IIpomece»
10 oxHonMeHHOMy poMaHy ®. Kadku. OuibMm MOBECTBYET O MOJIOIOM
kiepke Mozede K. , IpoTHB KOTOPOTO OBLIM BHIABHHYTHI OOBUHEHUS
B HEU3BECTHOM €My IpecTyIUIeHUH. ['epofl mbITaeTcs BBIICHUTH
B UeM ero OOBHHSAIOT, JIOKa3aTh CBOI0O HEBUHOBHOCTb B 3TOM IIPECTY-
IIeHUU (I 9TOTO OH IPUXOAUT B CyZ, BCTPEUAETCS C aJ[BOKATOM),
HO B UTOTe€ OT HM3HAYAJIBHOTO KeJIAHWS BOCCTAHOBUTH CIIPaBENJIN-
BOCTb, CHATD ¢ ce0s1 OOBUHEHUsI, OH IPUXOJUT K CMUpeHuIo. [Ipu aTom
CMUpeHHEe HOCUT KaKOH-TO OTTEHOK CyMacllecTBHUA, KOTOPBIN IPHUCYI]
BCEH CJIOJKUBIIEHCS BOKPYT HETO CUTyanuu. IIpoaHayM3mpyeM S5TOT
GbWiIbM € TIO3UIUY IPABOBOK PEaIbHOCTH.

Hozed wuszHauanbHO BBHICTYIIA€T KAaK HOCUTEJIb HJEU IpaBa —
crpaBeIMBOCTH. [lomaB 1o/ apecT, OH IBITAETCA 3TY UAEI0 OTCTOATH,
HO B IIpoliecce pa3BePThIBAaHUS COOBITHH OH IepecTaeT OBITh HO-
cutesieM 3Tod uzaeu. CrpaBeZJIMBOCTh Hcue3aeT. Bce ero mombITKu
YTO-T00 BBLICHUTH HATAIKUBAIOTCS HA HEIPOHUIAEMYIO YUTHBOCTb.
ITouemy B IIPaBOBOM roCyZapCTBe JIOIyCKAeTCs MOTOOHBIN ITPOU3BOII?
OtBeta HeT. CuTyanus MeHseT IIPAaBOCO3HAHUE reposi, OHO CTAHOBUTCS
Bce 0oJiee MacCUBHBIM, U3BPAIEHHBIM (3TO XOPOILIO BUIHO TI0 CBA3AM
Hozeda u ciry>kaHKU aJIBOKATa, KEHBI CyIeOHOTO IPUCTABa U XO3SIUKHU
7ioMa, B KOTOPOM OH KUBeT). VIHTepec BBI3BIBAET U pealn3alis MUpa
3HaKOBBIX ()OpM, KaK B poMaHe, Tak U B duibMe. Korna Vosed Bxoaut

3¢ Makcumos C. V. IIpaBoBas peasIbHOCTB: OIBIT GHUIIOCOPCKOTO OCMBICTIEHUA. XapbKOB:
IIpago, 2002. C. 428.
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B IIyCTOH 3aJI cyZia, TO Ha CTOJIE CYAbU He OKa3bIBAETCS IIPAaBOBBIX
IOoKyMeHTOB (!), He MOKeT HAWTH NPABOBBIX JIOKYMEHTOB U B JIOME
CYZIbH, U B IPYTUX CyAeOHBIX TOMEIIEHUAX, Ky/la ero BIyCKaeT CyAeOHbIH
npuctaB. CHUTyalMi0 MOXHO OXapaKTepU30BaTh KaK MEPEBEPHYTYIO
NPABOBYI0 PEaJbHOCTb. IJTO K€ XapaKTepHO H /IS IPaBOBBIX
OTHOIEHUH, B KOTOpbIe Berymaer Vosed. CnpaBeanuBOCTH BO BCeM,
4yTto npousonwuio ¢ Mozedowm, Het.

Bce sTO mpaBoBasd peanbHOCTb, KOTOpas IIpe/cTaBileHa Kak
nporiecc. [IpaBooTHOIIEHUS, TTPOIIECC, CYAeOHbIE IPOIEAYPHI — 3TO BCE
KOMIIOHEHTBI IIPaBOCy/1us. UesoBek, ero npaBoco3HaHue popMHUpyTCa
TOJT BO3JEWCTBHEM TIPABOBOM peaysbHOCTU. Mo3ed, B pesysbrare,
CTAaHOBUTCS YaCThI0 abCYpHOH CHCTEMBI IIPABOCYAWS, TEPSET CBOIO
WHIUBUAYaIbHOCTh. HO peaspHOCTh IPOBOIUPYET €ro Ha TO, YTOOBI
OH ee U3MeHsI, IPeoioJIesl 3aBUCHMOCTh OT peasibHOCTU. Ho moBiusn
JI1 Tepoll ¢puabMa Ha MPOIlecC, U3MEHMI JIM KaK-TO CYIIECTBYIOIIYIO
MIPABOBYIO PEATTFHOCTD? JTOT BOIPOC OCTaeTCs B PriibMe O6e3 OTBeTa.

IIPABA YEJIOBEKA U ITPABOIIPUMEHEHUE
JI. A. IToxudvuuesa

IIpaBa yesoBeka, Kak paBHbIE BO3MOXKHOCTH JIIOZIEH Y/TOBIETBOPSTH
CBOM OCHOBHBIE ITOTPEOHOCTH, JIJAaHBI BCEM JIIOASAM, O0ECIeUHnBAIOT
Pa3BUTHE JIMYHOCTA U €€ MOJHOIIEHHOE Y4acTHe B KU3HU OOIIecTBa.
[IpaBa uesOBEKa HEPA3PHIBHO CBA3aHBI C TAKUMH IMOHATHAMH, KaK
IpaBo, cBOOOIa, TBOPYECTBO, UesIoBeK. [IpaBo ABIsAETCA CUCTEMON HOPM,
PETYJIUPYIOIINX OTHOIIIEHHE W TIOBeIeHWe HWHIWUBUIOB B OOIIECTBE.
CB0060/a — BO3MOXKHOCTD HHAMBU/IA PACIIOPSIKATHCS CBOUM HMYIIIECTBOM,
COBEpIIATH JIEUCTBUA IO CBOEMY JKeJIaHWI0. TBOpUYECTBO — CBOOOAHAS
ZIesITeJIbHOCTD JIOZIEH 0 CO3Z]aHHI0 MPaBa, UCKYCCTBA, TEXHUKU U JPY-
THX CPEJICTB COBEPIIEHCTBOBAHUS PEATbHOCTH. UeJOBEK — HWHAMBH/,
CIIOCOOHBIN PACHOPSIKATHCS CBOEH CBOOOMOM, MOAUMHATHCS IIPABOBHIM
HOpMaM, Y4aCcTBOBATh B IIPOIIECCE TBOPUECKOH JeSITETHHOCTH.

IIpaBa uyesloBeka HAXOAAT CBOE OTPaKEHHWE B  IIPOIIECCE
IIPaBOTBOpPUECTBA — TBOPYECKOU JIeATEIbHOCTH JIIOZIEH IO CO3aHUI0
HOPM IIpaBa, HOPMATHBHO-IIPABOBBIX AKTOB, 3aKOHOB, 00ECTIEYHBAIOIIIX
TI0JI0KEHE JIMYHOCTH B OOII[ECTBE, 3aIUTHl MHTEPECOB MHAMBUA HA 3a-
KOHO/IaTEJIbHOM ypOBHE. IIpaBOTBOPYECTBO BBIPAKAET IIPaBa YeI0BeKa
B HApOJHOHM MPAaBOTBOPUECKOU MHUIIMATHBE, TO €CTh MPaBe TPakiaH
Ha y4JacTue B CO3/IaHUU MPOEKTOB 3aKOHOB, yYAaCTUU B YIPaBJIEHUU
rocyzapcrBoM. I1po6yieMbl, BOBHUKAIOIIME B TPABOTBOPUYECTBE B CBA3U
C HapyIIEHWSMU IPAB UYeJIOBEKA, BHIPAKAIOTCA B HECOOJIOZEHUU
MOPsI/IKa yYACTUsI HACETIEHU B JleJIaX TOCYyJapCTBa, B YIIeMJIEHUH ITPaB
JIMYHOCTH Ha CBOOOZHBIE BHIOODHI, HEXKEJIAHWE BJIACTEH CUYUTATHCSA
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